If your library is overcrowded, expansion 
might not be your answer. Thousands of at- 
torneys have found a law library sensibly 
created to meet the needs of their practice 
actually saves shelf space. And time. And 
money. 


The Key Man in your area can show you why 
the Key Number System in your library is the 
only sensible solution to overcrowding. He'll 
explain how the Key Number System, a sin- 
gle coordinated research scheme, eliminates 
duplication to preserve shelf space and save 
valuable research time. And he’ll demon- 
strate how you can install the entire Key 
Number library with one, low monthly pay- 
ment—possibly even less than you already 
spend. 


For more inforniation on the creation of your 
Key Number library, call the Key Man in 
your area. A trained library consultant, his 
professional recommendations today can help 
you save SPACE, TIME, and MONEY tomor- 
row. Get in touch with him now. 


WEST PUBLISHING COMPANY 
50 Kellogg Boulevard 

St. Paul, Minnesota 55102 

Tel: 612/224-2831 
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@ JUDICIAL QUALIFICATIONS COMMISSION, with the three ap- 
pointments made September 7, 1967, by Governor Claude R. 
Kirk, Jr., has its full complement of membership and is 
ready to function as an important administrative body in 
our State's judicial system. Named to the commission by 
The Florida Bar were Richard T. Earle, Jr., St. Peters- 
burg, Charles A. Kimbrell, Miami; by the Conference of 
District Court of Appeal Judges, Judge John S. Rawls, 
Tallahassee, Judge Thomas H. Barkdull, Jr., Miami; and 

by the Circuit Judges Conference, Judge Woodrow M. Melvin, 
Milton, and Judge James S. Moody, Tampa. The Governor's 
appointees were General Paul D. Adams, Tampa, Admiral 
Robert Goldwaite, Pensacola, and Gilmer A. MacDougald, 
Ft. Lauderdale. The Commission is charged by Section 17A 
of Article V of the Florida Constitution with the respon- 
sibility of the discipline, retirement and removal of 
judges of the circuit court, district courts of appeal 
and Florida Supreme Court. 


@ TRIAL LAWYERS .. . At its organizational meeting in 
Tampa on August 25, the Executive Council of the new 
Trial Lawyers Section of The Florida Bar elected Chester 
Bedell, Jacksonville, chairman of the section. Edward B. 
Rood, Tampa, is chairman-elect; Henry Burnett, Miami, 
secretary; and Stephen H. Grimes, Bartow, treasurer. Cre- 
ated were standing committees on criminal law, civil law, 
appellate law, program, projects and objectives, budget, 
by-laws, membership and fair trial-free press. A sub- 
committee of the Civil Law Committee was established to 
serve as liaison between the medical and legal profes- 
sions concerning civil litigation. Annual dues of $5 were 
set for membership in the section. Lawyers admitted to 
practice during the current year are exempt from the 
first year's dues. 


@ SERVICE OF PROCESS FEE .. . Effective July 1, 1967, 
Section 624.03001 was added to Florida Statutes to pro- 
vide for a $5 service of process charge by the insurance 
commissioner. The Leon County Sheriff's Office reminds 
lawyers that this fee should be submitted with services 
of process to be made upon the insurance commissioner. 
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@ STREAMLINING YOUR OFFICIAL BAR RECORDS .. . Now that 
The Florida Bar's membership exceeds 10,000 a new pro- 
cedure for an accelerated and accurate system of record- 
ing official membership information is required. To meet 
this need, the headquarters staff has been working for 
three months toward a conversion of its current card 
records to magnetic tape. This improved membership serv- 
ice is described in an article appearing at page 1080 of 
this issue of the Journal. 


@e NEW CODE OF PROFESSIONAL RESPONSIBILITY .. . The ABA 
special committee on Evaluation of Ethical Standards re- 
ported at the recent Honolulu meeting the proposed new 
code of professional responsibility will be a legal as 
well as moral code of ethics. The proposed code will be 
divided into three parts-Canons, Disciplinary Rules, and 
a Statement of Ethical Considerations. The canons will be 
remodeled with 10 to 14 canons replacing the present 47. 
The rules for discipline will be designed to serve as 
minimum professional standards enforceable according to 
due process and fair trial. And the statement of ethical 
considerations will comment on the goals of the profession 
and outline how each lawyer can play his part in fulfill- 
ing his professional responsibilities. The first draft of 
the code is expected to be released next spring and the 
committee's final report and recommendations may reach the 
ABA House of Delegates in February 1969. 


@ JOURNAL'S FOUNDER DIES .. . John Cobb Cooper, former 
Jacksonville lawyer who served as first editor of the 
Florida State Bar Association Law Journal, died at the age 
of 80 at his home in Princeton, N. J., July 22. Mr. 
Cooper served as president of the Florida State Bar As- 
sociation in 1931, and in 1934 gave up his private law 
practice to devote himself to aviation law. His later 
career as vice president and director of Pan American 
Airways, legal adviser to the International Air Transport 
Association and professor emeritus of McGill University 
won him the title “the father of space law." He believed 
' and maintained that law should precede man into space. 
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Summary of Board of Governors Actions 


Meeting at Homosassa Springs July 13, 14, 15, 1967, 
the Board of Governors: 


Reviewed grievance cases pending before The Florida 
Bar. 


Elected Paul H. Roney to fill a vacancy on the Board 
of Governors in Group 2, Sixth Judicial Circuit, formerly 
held by Richard T. Earle, Jr. 


Heard President William P. Simmons, Jr., stress the 
importance of the work of the Board of Governors, the work 
of sections and committees and the headquarters staff. He 
urged members of the Board and local bar associations to 
submit names of qualified lawyers for judicial vacancies. 


Received report of President-elect Marshall M. Criser 
who also emphasized that only when well qualified names 
were submitted to the Governor for his consideration could 
the Bar be assured that the most qualified lawyers were 
appointed as judges. 


Employed Marshall R. Cassedy as executive director of 
The Florida Bar. 


Heard Executive Director Cassedy report on his work 
in connection with the legislative program, committee 
assignments for 1967-68, judicial screening and prepara- 
tion for meetings of the Executive Committee and the 
Board. He reported that consideration was being given to 
automating the record keeping system for the headquarters 
office to facilitate dues collecting and membership 
records. 


Reviewed with Budget Chairman Mark Hulsey, Jr., the 
financial statement for July 1, 1966 through June 30, 
1967. 


Received report on the 1967 Convention from President 
Simmons who encouraged the Board to make suggestions on 
improving the next annual meeting to be held at the Ameri- 
cana Hotel, May 22-25, 1968, in Miami Beach. 


Heard Julian D. Clarkson, chairman of the Special Com- 
mittee, review the history of the proposed rule change 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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concerning Corporate house counsel declined by the Supreme 
Court in 1966. 


Received report on unauthorized practice of law mat- 
ters now being studied and acted upon by The Florida Bar 
committee and requested that the committee review the 
Dacey matter and his publication, How to Avoid Probate, 
and report recommendations on how to avert the injuries 
—— may be suffered by the public as a result of his 

ook. 


Reviewed with Assistant Staff Counsel Richard C. Mc- 
Farlain the history of the unauthorized practice of law 
program of The Florida Bar during the past four years and 
the processing of over 250 UPL complaints by the judicial 
circuit UPL committees, resulting in four decisions handed 
down by the Supreme Court. 


Approved President Simmons' recommendations for spe- 
cial committees of The Florida Bar and recommended that 
members of Grievance Committees and Unauthorized Practice 
of Law Committees in the 9th Judicial Circuit be assigned 
to handle matters in the new 18th and 19th Judicial Cir- 
cuits. 


Learned from W. E. Grissett, Jr., that the Summary 
Claims Procedure Rules had been filed with the Supreme 
Court and were scheduled for oral argument on September 
5, 1967. 


Resolved that no vacancy on the Board of Governors 
exists in the newly created 18th or 19th Judicial Circuits 
until the time of the next ensuing election and authorized 
that a petition be filed in the Supreme Court amending 
Article III of the Integration Rule providing for the 
election of additional circuit representatives and the 
filling of vacancies. 


Heard Chairman William S. Turnbull of the Real Prop- 
erty, Probate and Trust Law Section explain a seven-point 
program the section plans to develop this Bar year and 
request that the Board approve in principle a program for 
the development of a uniform real estate contract for sale 
and purchase. Authorized President Simmons to appoint a 
special committee to study this program and report back 
to the Board. 


Learned from Tax Section Chairman James S. Wershow 
that 300 lawyers are members of the section and its pri- 
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mary program is to educate all members of the Bar con- 
cerning tax problems in all phases of legal work. The 
section is conducting a study in depth of ad valorem taxa- 
tion to further this program. 


Received report from Board Member J. B. Spence in be- 
half of the Trial Lawyers Section that an initial organi- 
zation meeting would be scheduled in the immediate future 
and that the section will be a home for plaintiff, defend- 
ant, and criminal trial lawyers. 


Learned from Young Lawyers Section President Thomas 
D. Wood that the section hopes to improve the skills of 
young lawyers and inform high school students about the 
profession. The section expects to award $4,000 in 
scholarship money during the coming year. 


Received report of the 1967 legislative program from 
Committee Chairman D. Fred McMullen. Of 14 bills sponsored 
by The Florida Bar, two were killed, the group insurance 
bill and the bail bond bill; bills passed included three 
Eminent Domain Acts, although one dealing with business 
damages was vetoed by the Governor; the Judicial Qualifi- 
cations Commission bill, a bill authorizing the Supreme 
Court to set times of review in appellate matters, the 
Scrivener's Act, and certain amendments to the Administra- 
tive Procedures Act. 


Learned from the Executive Director that $10,000 had 
been deposited in the First National Bank in St. Peters- 
burg to implement the Glenn Terrell Scholarship Fund. 


Approved one petition for retirement by a member of 
the Bar and the reinstatement of 13 others. 


Reviewed with Acting Director Preston W. DeMilly the 
quarter annual report of the Continuing Legal Education 
Committee. 


Resolved to elect Fletcher G. Rush, immediate past 
president, as a delegate of The Florida Bar in the House 
of Delegates of The American Bar Association to replace 
Reginald L. Williams, who moved up to State Delegate, the 
position formerly held by J. Lance Lazonby. 


Received report that editing and compilation of ethics 
opinions were progressing satisfactorily and that a com- 
plete publication containing these would soon be distrib- 
uted to members of the Bar. 
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Learned from President-elect Marshall M. Criser that 
a special committee appointed by the Attorney General and 
The Florida Bar was studying legal services for the indi- 
gent and preparing a statewide program for development 
of OEO legal services programs. 


Nominated nine lawyers to be considered by a special 
committee to fill three vacancies in November on the Flor- 
ida Board of Bar Examiners. 


Appointed Staff Counsel Robert B. Kane as official 
liaison member of The Florida Bar with the ABA Discipli- 
nary Procedures Committee. 


Authorized President Simmons to appoint a special com- 
mittee to determine what action should be taken concerning 
the report prepared by the President's Crime Commission. 


Approved the Federal Magistrates Bill, S. 3475, as 
recommended by the Judicial Administration and Criminal 
Law Committees and requested the Executive Director to so 
advise Senator Joseph D. Tydings and other interested 
members of Congress. 


Approved officers of the sections of The Florida Bar 
for this administrative year. 


Received a report concerning the activities of the 
Public Relations Committee and the headquarters staff from 
Arthur G. Kennerly, Jr., director of Information Services. 


Agreed to meet September 28-29, 1967, at Pier 66, Fort 
Lauderdale. 
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YOURE ON A COMPUTER! 


HE FLorma Bar has entered the wonderful world of EDP. 

You can tell by a new vocabulary at the headquarters office 
nowadays. There’s talk of automation, magnetic tape, printouts, 
continuous forms, digits—and GIGO. 

As some 4,000 Florida Bar members each year move down 
the hall, up the street or across the state, changing their tele- 
phone number and zip code on the way, they create a massive 
records keeping problem. Electronic data processing is being in- 
augurated to help solve it. 

Automation did not come quickly, however. It was believed 
the Bar’s old methods of records keeping were tried and true. But 
with age—and growth—they were becoming more trying and a 
little less true. 

A study was made, planning was done, and conversion is 
underway! 
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What was a blur of the future five 
years ago when it was first considered 
is not yet a room full of machines in 
the basement, but several storage 
containers of magnetic tape in a data 
processing service center. 

And what does this mean to the 
membership? Faster delivery of cor- 
respondence addressed to you from 
the headquarters office, prompt re- 
ceipt of your membership card when 
you pay your annual dues, and pub- 
lication of a more current address and 
telephone number for you in the an- 
nual directory issue of the Journal. 
The member is charged by the Inte- 
gration Rule to notify the headquar- 
ters office of any change in his ad- 


dress. Prompt compliance will make - 


it possible to serve you and _ the 
courts better. 

Since Florida is one of the fastest 
growing states in the nation, it follows 
that its lawyer population will grow 
accordingly. A recent survey fore- 
casted that by 1980 The Florida Bar 
will have 20,000 members. 

The headquarters office, already 
strained by a records keeping task 
involving one-third of its members 
changing their addresses annually, 
plus the addition each year of five or 
six hundred new admittees, sought a 
better way to do the job. The premise 
was that any new method tried should 
be able to expand with ease to handle 


double the number in just a few 
years. 

A study was made five years ago, 
another was completed in 1963 and 
a final one was concluded in August 
of this year. Representatives of major 
computer manufacturers studied the 
needs and requirements of maintain- 
ing The Florida Bar's membership 
records and dues collection and made 
recommendations how their equip- 
ment could handle the job. When 
their proposals were considered, 
became apparent that The Florida 
Bar's size is at the awkward stage 
where it is too cumbersome to handle 
its records by hand but too small to 
justify the expense of leasing compu- 
ter equipment. Less sophisticated 
equipment, designed to meet the 
needs of smaller organizations, was 
promised to be developed by the 
1970's. 

The data processing service center 
of a Tallahassee bank offered its serv- 
ices in the interim. Its Burroughs 
computer system can accomplish the 
bank’s bookkeeping in five or six 
hours of its desired 24 hours daily 
operation. The other hours were avail- 
able to outside groups for a nominal 
charge. The service center is now pro- 
gramming The Florida Bar member- 
ship records, providing operators to 
keypunch data cards, make selective 
printouts, and eventually expects to 
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Mrs. Nancy McDaniel of 
the headquarters staff 
puts the first magnetic 
tape of Florida Bar 
membership records on 
the data processing 
center computer. She 
will serve as liaison be- 
tween the center and 
the Bar office, providing 
lists of address changes 
and ordering printouts 
of labels, state- 
ments and other needs. 


fulfill all other needs the Bar may 
have. The large expense of leasing 
equipment and training and employ- 
ing people to operate it is being 
saved. The monthly charge by the 
service center is much less than what 
it has been costing the headquarters 
office to maintain records by hand. 
A member's address can be changed 
on official records the same day the 
headquarters office receives it. The 
old by-hand procedure took days, as 
a backlog of address changes stacked 
up and three staff members worked 
steadily, cutting a new addressograph 
plate, changing the address on a mas- 
ter card, typing it on two other cards 
for the annual directory lists, and run- 
ning a list of changes for notification 
to the courts in each judicial circuit. 
The data processing center will 
now keypunch a new card for each 
address change and then transfer the 
information to a magnetic tape. Its 
sophisticated equipment, operated 
with tape, is many times faster then 
equipment accommodating punched 
cards only. Periodically, a printout of 
the corrected information will be 
made and a copy sent to the courts 
so that they may have current infor- 
mation about each person authorized 


1082 


to practice law in the state. Addresses 
will always be current for imprinting 
of labels for mailing the Journal and 
other correspondence from the head- 
quarters office. 

Work is nearing completion on con- 
verting the names and addresses of 
10,127 members. It is expected to be 
ready in time to address membership 
dues statements for mailing next 
month. A report in the November 
issue of the Journal will explain how 
members of the Bar may cooperate 
in making this first dues collection by 
automation work smoothly. 

Initially, the information stored on 
the computer tape will include only 
the name and address of each mem- 
ber. The next step will be to add the 
member's affiliation with the sections 
of the Bar, knowledge of his partici- 
pation in The Florida Bar's insurance 
programs, his admission date, and a 
record of his dues payments. 

Later plans call for the inclusion of 
information concerning the lawyer's 
field of practice, his law school, Bar 
Center donor, sex, year admitted, 
birth year, judicial circuit, and other 
data for which a need exists. Here is 


where GIGO (garbage in, garbage 
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out) may enter the picture. Members 
will not be requested to provide a 
mass of information to be fed into the 
computer until a proven usefulness 
for it is demonstrated. 

The first year the computer system 
is used is expected to be one of trial 
and error. Computers in themselves 
do not automatically solve problems 
of information storage and retrieval. 
They on occasion create new prob- 
lems. The system’s usage during this 
period to to keep addresses current 
and imprint an average of 45,000 
mailing labels each month, register 
receipt of a member's Bar and Sec- 
tion dues, and provide a_ printout 
record for use by the headquarters 
office. The printout will show those 
members whose dues are delinquent 
so that rebilling can be done prompt- 
ly. 


When The Florida Bar reaches a 
size justifying the purchase or lease 
of its own equipment, the service 
center will provide punched data 
cards or magnetic tape that will im- 
mediately transfer all information to 
the new system. 

The miracle of electronics will 
make it possible for the headquarters 
office to be of greater service to each 
individual member. Time and atten- 
tion previously devoted to laborious 
records keeping can now be chan- 
neled to projects to assist the lawyer 
in developing his practice to greater 
economic benefit, his skills to better 
serve his client, his public relations 
to create a better image for himself 
and his profession, and to help him 
in meeting the responsibilities the 
profession demands. 


NOTICE OF HEARING ON PETITION FOR APPROVAL OF LAW 
SCHOOL TRIAL PRACTICE PROGRAM 


The Supreme Court of Florida will hear arguments on a petition of the Law 
School of the University of Miami at 9:30 a.m., Tuesday, November 14, 1967, to 
determine that a proposed course in trial practice does not contravene the Inte- 
gration Rule or the Canons of Ethics. The petitioner prays that the Court may 
enter its order that any law student in an accredited law school in Florida may 
gratuitously assume the role of an advocate in a trial practice program super- 
vised by an attorney licensed to practice in the State of Florida, involving in- 
sured nonpersonal injury claims only, wherein the rights of the claimants will be 
finally determined pursuant to the voluntary submission and agreement of all 
parties in interest. 


Watter H. BECKHAM, JR. 
Petitioner 
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The first few months of my term have been busy ones for your officers. 
Legislative matters have been of concern as special sessions have prolonged 
the period of consideration for items on which The Florida Bar has taken a 
stand. Elsewhere in this issue is the report of our Legislative Committee, and 
I call your attention to this report as it details the success of our efforts in 
most of the legislation sponsored or approved by the Board of Governors. 
Legislative Chairman D. Fred McMullen of Tallahassee and his committee 
are to be commended for their diligent and effective efforts. 

Legislation passed which was sponsored by the Bar includes acts imple- 
menting the new Judicial Qualifications Commission, vesting in the Supreme 
Court the power to prescribe the times and methods for invoking appellate 
jurisdiction, providing two additional appellate judges for the Fourth District 
Court of Appeal, amending and repealing statutes in conflict with the 1967 
Rules of Civil Procedure, a Scrivener’s Act requiring the name and address 
of the author to appear on certain documents filed for recording that affect 
title to land, together with increased judicial salaries which the Bar supported. 

We are also keenly interested in the Legislature’s consideration of con- 
stitutional revision, particularly the provisions concerning the judiciary. The 

Florida Bar was represented on the Florida Constitution Revision Commission 
which worked diligently to present for legislative consideration a modern and 
up-to-date constitution for our state. The Board of Governors after thorough 
study approved the proposed judiciary article of the Commission, which pro- 
vides for reorganization of our trial court system, for merit selection of judges 
upon their initial appointment and for their election in non-partisan elections. 
The Commission’s draft would also provide flexibility for the future expansion 
of our court system by giving the legis!ature ample power to increase the 
number of judicial circuits and appellate districts as well as the number of 
judges required. It also gave the Supreme Court general supervisory powers 
over administration of the court system. All of these are worthy improvements 
which leaders in our Bar have long advocated. 

The Senate has approved a new constitution which embodies all of these 
major objectives of the Bar with respect to improving our judiciary and it is 
our hope that the final action of the legislature will retain these provisions. 
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The House has not completed its action on the matter, but we have substantial 
support in that body among both laymen and lawyers who realize the neces- 
sity for modernizing our court system and encouraging the finest lawyers to 
seek judicial office. I can assure you that our legislators have worked hard 
and earnestly on constitutional revision, and I hope they will be permitted to 
finish the task at an early date. 

Work has begun on one of the most important projects under study by 
The Florida Bar—that of revising our disciplinary procedures in order to make 
them more expeditious and effective. The new standing committee making 
this study, headed by Clarence E. Brown of Lake City as chairman and Rob- 
ert C. Scott of Ft. Lauderdale as vice-chairman, has met and considered many 
suggested changes in the handling of grievances against attorneys and in the 
trial of formal charges involving alleged unprofessional conduct. The subject 
is also under study by the American Bar Association. It is of concern to every 
lawyer for if we are to maintain our position as a profession entitled to the 
confidence of the public, we must handle complaints against the conduct of 
our members fairly and insure that the guilty are dealt with promptly. The 


committee will welcome suggestions and recommendations from members of 
the Bar. 


Sincerely yours, 


P. Jr. 
President 
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HELENE CURTIS. “Heller turned our receivables into cash JIM WALTER, INC. “The shell home was a new idea. Our 
money that served Us as working capital” Gerald Gidwitz, | | S2ve,us.the momentum we needed atthe time we needed i 
Willard Gidwitz, Pres., Helene Curtis Industries. in five years.” Jim Walter, President, 


Jim Walter Corporation. 


William Steiner, President 
Steiner Atlantic Corp., local 


laundry equipment distributor 
=. said: 


Arthur Mark, President and Barry Prusin 

V.P. of Knickerbocker Meats in Miami 

xt When Steiner-Atlantic needed cap- 
ital to finance sale of Jaundry 
cilities by 100,000 feet, they equipment they turned to HELLER. If 
turned to Heller. If your company your company can use money for 
can use money for accounts re- accounts receivable, to buy equip- 


ceivable, to buy equipment, or ment, or inventory, HELLER can 
‘inventory, Heller can help. help. 


what did these four companies have in common? 
They had the growth potential ... HELLER had the financing! 


This remarkably successful combination has helped more than 18,000 
businesses grow faster and go farther. Today Heller financing 
amounts to more than two billion dollars annually, helping 
companies in practically every field of industry. 


WALTER E. HELLER & COMPANY 


OF FLORIDA 
Orlando — Jacksonville — Miami 


900 N.\W. 54th ST., MIAMI, FLA. Fhone 757-S551 


Accounts Receivable Financing/Factoring * Inventory Loans * Equipment Financing/Leasing ® All Types Commercial Financing 
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Caldwell New 
Chief Justice 


O'Connell Leaves Court 
To Be University President 


Chief Justice Stephen C. O'Connell 
of the Florida Supreme Court ex- 
changed his judicial robe for an 
academic one in mid-October when 
he became president of the Univer- 
sity of Florida in Gainesville. 

The Board of Regents on Septem- 
ber 1 named the Florida alumnus as 
their choice to become the Univer- 
sity’s sixth president succeeding Dr. 
J. Wayne Reitz. 

Appointed to the Supreme Court 
by Governor LeRoy Collins in 1955, 
Justice O'Connell was elevated to 
Chief Justice on July 1 for a two-year 
term. Justice Millard F. Caldwell, a 
former Governor who joined the court 
in 1962, was selected by the court to 
replace him as Chief Justice. 

Governor Claude Kirk, Jr., had not 
filled the vacancy on the court as the 
Journal went to press. 

The new University president has 
been an enthusiastic Florida alumnus 
since his graduation from law school 
there in 1940 and is immediate past 
president of the University of Florida 
Alumni Association. As a student he 
was a Golden Gloves boxing cham- 
pion and captain of the boxing team, 
president of his social fraternity, pres- 
ident of Florida Blue Key, Newman 
Club, and of the student body. He is 
a native of West Palm Beach and 
practiced law in Fort Lauderdale be- 
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President 


Chief Justice 
Stephen C. 


Millard F. Caldwell 


fore his appointment to the court at 
the age of 39. 

During his tenure on the bench, 
Justice O'Connell served as chairman 
of the Judicial Council of Florida and 
worked to promote the Missouri plan 
as a solution to the state’s problems 
of court structure and judicial selec- 
tion. He was active as a member of 
the Florida Constitution Revision 
Commission. 

Chief Justice Caldwell has had a 
long political and judicial career. He 
first served in the Legislature from 
Santa Rosa County in 1929, later 
served in Congress, was Governor 
from 1945 to 1949, and was U. S. Ad- 
ministrator of Civil Defense under 
President Truman. He was appointed 
to the Florida Supreme Court © by 
former Governor Farris Bryant. 


Associate Justice Potter Stewart 
Addresses 17th Annual Conventic 


The Nine of 


HIS MORNING I thought I would 

like to speak about something that 
I know something about. That is of 
how the United States Supreme Court 
does its work and then in a few words 
to give you my concept of what the 
work of the Supreme Court is all 
about. I came to the Court almost 
nine years ago at the beginning of 
the 1958 term. In that term the ag- 
gregate of the cases on the Court's 
calendar numbered about 1800. In 
the term just ended we had to deal 
with 3,400 cases, an increase of 90 
per cent. It is obvious that at that rate 
the volume will double before I com- 
plete 10 years of service. 

How is it possible to manage such 
a huge volume of cases? The basic 
answer is, as you know, that we have 
the authority in our court to screen 
cases and to select for argument and 
decision only those which, in our 
judgment, raise the most important 
and far-reaching questions. By that 
device we select annually some six to 
seven per cent of the total, in number 
between 175 and 225 cases, in an 
average term. 

This is how that screening process 
works. Each Justice receives copies 
of every certiorari petition and re- 
sponse to it and also of such part cf 
the record as the parties may submit. 
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Each Justice then, without any con- 
sultation of his colleagues at that 
stage, reaches his own tentative con- 
clusion whether the petition should 
be granted or denied. The first con- 
sultation with his colleagues about 
the case comes at the court confer- 
ence at which the case is lifted for 
discussion on the agenda. We sit in 
conference every Friday during the 
court term. The conferences begin at 
10:00 o'clock in the morning and they 
usually last until 6:00 o'clock in the 
evening and they sometimes run over 
into Saturday morning, except for a 
half hour recess for lunch on Friday. 

In the conference room only the 
Justices are present. There are no law 
clerks. There are no stenographers or 
secretaries. There are no pages, no 
messengers, just the nine of us. 

The Junior Justice acts as the 
guardian of the door, receiving and 
delivering any messages that come in 
or go out from the conference. Justice 
Tom Clark, who was for a good many 
years the Junior Justice, used to refer 
to himself as the highest paid door- 
keeper in Washington. 

The conference room is a very small 
room. It is oak-panelled with one side 
lined with books from floor to ceiling, 
all volumes of the United States 
courts, containing every opinion of 
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the Supreme Court since its very be- 
ginning. 

Over the mantle of the marble fire- 
place as you enter the room hangs the 
only picture in the room. It is a very 
fine portrait of Chief Justice Marshall. 
In the middle of the room there 
stands a_ rectangular table large 
enough for the nine of us to sit com- 
fortably together around it. 

When we enter the conference 
room Friday morning each of us 
shakes hands with each one of his 
colleagues. That handshake tradition 
originated when Chief Justice Fuller 
presided many decades ago. It is a 
symbol that harmony of aims, if not 
of views, is our guiding principle. 

Each of us brings with him to the 
conference his own copy of the agen- 
da of the day’s cases and each of us 
before coming to the conference has 
done his home work and noted on his 
own copy his tentative view as to 
whether or not the writ should be 
granted in each case. There are some 
50 or 69 cases on the agenda every 
Friday. 

The Chief Justice begins the discus- 
sion of each case and then yields to 
the Senior Associate Justice who sits 
at the other end of the table now for 
many years, Justice Hugo Black, and 
the discussion proceeds down the line 
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by seniority until each Justice has 
spoken as long as he cares to speak 
about each case. Then voting goes 
the other way around in reverse order 
of seniority. The Junior Justice votes 
first. Voting then proceeds up the line 
to the Chief Justice who votes last. 
Each of us has a docket book with a 
lock and key on it in which he records 
his own vote and his own record for 
each case. 

When any case receives as many as 
four votes for review, that case is then 
transferred to the argument list. Oral 
argument ordinarily occurs about four 
months after the petition for certiorari 
is granted. Each party is, under the 
general rule, allowed one hour for 
argument, one hour assigned for each 
case. In recent years we put a great 
many cases on what we call the sum- 
mary calendar. This is another way 
of saying we have limited oral argu- 
ment to half an hour assigned in cases 
involving issues which are relatively 
simple, or may be one single issue, 
and cases which don’t require much 
time to set out the facts or the back- 
ground. 

Counsel submit their briefs and 
record in sufficient time for the dis- 
tribution of them, one set to each 
Justice, about two to three weeks be- 
fore the argument. All members of the 
present court follow the practice of 
reading the briefs before the argu- 
ment. We follow a schedule of two 
weeks of argument from Monday 
through Thursday, followed by two 
weeks of recess for opinion writing 
and the study of petitions for review. 

In a conference every Friday, we 
argue cases which have been argued 
Monday, Tuesday, Wednesday and 
Thursday of that week. 

The conference discussion of ar- 
gued cases follows the same proce- 
dure basically that I have described 
in the discussion of certiorari peti- 
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tions. Of course, it is a much more 
extended discussion. It sometimes 
happens that discussion of a particu- 
lar case may be spread over two or 
more conferences. Not until the dis- 
cussion is completed and every mem- 
ber of the Court has said all he wants 
to say, is a vote taken and the opinion 
is assigned; that is, the Justice is as- 
signed who will write the opinion in 
that case. The assignments are made 
not at the conference but a few days 
after the conference in writing. The 
Chief Justice assigns the opinion in 
those cases in which he has voted 
with the majority. The Senior Associ- 
ate Justice voting with the majority 
assigns the opinions in the other cases. 
The dissenters agree, if there are any, 
among themselves who will write the 
dissenting opinion. Of course, any in- 
dividual member of the court is free 
to write his own opinion concurring 
or dissenting. 


The Opinion Is Developed 

The writing of an opinion is not 
easy work, as I found over these nine 
terms. It always takes weeks for me 
and sometimes months. When the au- 
thor of an opinion has completed his 
work and has done the best job he 
can, he sends it to the print shop in 
the basement of our building. The 
printed draft may be revised several 
times before he even circulates his 
proposed opinion among his col- 
leagues, but when he is satisfied that 
he has done the best he can, he sends 
copies of the proposed opinion to 
each member of the court, those who 
were in dissent in conference as well 
as those who were in the majority. 
Often some who voted with him at 
the conference at this stage of the 
game will tell him that they reserve 
final judgment until they see a copy 
of the proposed dissenting opinion. It 
is a common experience in our Court 
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that dissenting opinions sometimes 
change votes, even sometimes to be- 
come the majority. I have had the 
unhappy experience of converting 
more than one of my proposed major- 
ity opinions into dissenting opinions 
before the final decision was an- 
nounced. 

I am glad to say that I have also 
had considerably more gratifying ex- 
perience of converting an original 
proposed dissenting opinion into an 
opinion for the Court. Each one of 
us has had the same experience. 
There is a constant interchange 
among us by memoranda, by tele- 
phone, by informal discussion at the 
lunch table, until finally a formal form 
of opinion is handed out. I had one 
case this last term in which I circu- 
lated no less than ten printed drafts 
before one was approved as the Court 
opinion. 

That briefly sketches our procedure. 
The point is that each Justice, unless 
he disqualifies himself in a particular 
case, passes on every piece of busi- 
ness that comes to our Court. The 


Court does not function by means of 
committees or panels. Each Justice 
passes on each petition. 


The method that the individual 
Justices use in order to meet this 
enormous case load varies, but there 
is one uniform rule and that is that 


judging is not delegated. Each Justice 
studies each case in sufficient detail 
to resolve the question for himself so 
that in a very real sense each decision 
is an individual decision of every 
Justice. 

That process can be a lonely, trou- 
bling experience for a fallible human 
being, being conscious that his best 
may not be adequate to the challenge. 

A member of our court does not 
forget how much may depend on his 
decision. He knows that usually more 
than the litigants may be affected, 
that the course of vital social, eco- 
nomic or political currents may be 
greatly affected by his own individual 
decision. 

That is the decisional process of the 
Supreme Court of the United States. 
It is, as I have indicated, not without 
its tensions, quite agonizing tensions 
at times. What I try to convey is the 
sense of the thoroughness of the de- 
liberations upon every case and to 
emphasize that unlike the case of a 
Congressional decision or a White 
House decision, Americans demand of 
their United States Supreme Court 
judges that their decisional process 
produce a written opinion, the collec- 
tive expression of the judges subscrib- 
ing to it, setting forth the reasons 
which led them to the decision pro- 
pounded or pronounced. 


ICAN 
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The Court’s Role in American Life 

These opinions, it seems to me, are 
the exposition not only to lawyers, 
law schools and other judges, but, if 
you will, to our whole society of the 
basis upon which the results in any 
case rests. This tradition, I think, re- 
flects the Supreme Court’s role in 
American life, the special and ulti- 
mate role of applying and interpret- 
ing the Constitution so as to carry 
out the basic aims of its great design. 

The Supreme Court is, of course, 
first, last and always a court with all 
that that word implies, but one half 
of every term’s docket, and much the 
more important half, is quite different 
from normal judicial business of any 
other court in the world. In our be- 
ginning as a nation the most impor- 
tant consequence of the constitution- 
ally created separation of powers has 
been the American habit which seems 
extraordinary to other countries, of 
casting social, economic, philosophi- 
cal, political questions in the form of 
actions at law and suits in equity. In 
this way important aspects of the 
most fundamental issues confronting 
our Republic are ultimately in the 
Supreme Court of the United States 
for judicial determination. A former 
Solicitor General of the United States, 
Archibald Cox, recently said: 

“They are the issues upon which 
our society, consciously or uncon- 
sciously, is most deeply divided. They 
arouse the deepest emotions, their 
resolution one way or the other often 
writes our future history.” 

Until perhaps a generation ago the 
prime examples of this were contests 
between state and federal authority, 
state and federal power. Of course, 
many cases involving those basic is- 
sues continue to come to our Court. 
Another typical example over the 
years has been the conflict between 
the executive branch and the legisla- 
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tive branch in the national govern- 
ment itself and cases involving those 
conflicts continue to come to our 
Court. Over the past 30 years in this 
generation, the primary subject of the 
cases involving this power of our 
court has been the relationship of the 
individual with government, state and 
federal, that is, with the interpretation 
and application of the limitations 
upon governmental power embodied 
primarily in the Bill of Rights of our 
written Constitution, the first written 
Constitution, the oldest one in the 
world. 


Judicial Review: 

Government within Assigned Powers 

This all important function of our 
court goes by the name of “judi- 
cial review.” The American people's 
chosen instrument for keeping all in- 
struments of government within the 
limits of their assigned powers under 
a written Constitution is the power of 
judicial review intrusted by that Con- 
stitution to the Supreme Court. There 
could have been and there were 
doubts about that but those doubts, 
I think, were laid to rest in the first 
third of the 19th Century, the 33 
years during the tenure of the very 
great Chief Justice John Marshall. 
This does not mean that the members 
of the Court are not at large deciding 
according to their personal predilec- 
tions. Mr. Justice Cardozo spoke, I 
think, for all judges when he observed 
“The range of free activity is relative- 
ly small. We may easily seem to ex- 
aggerate it through excess of empha- 
sis. Complete freedom, unfettered 
and undirected, there never is. A 
thousand limitations, the product 
some of statute, some of precedent, 
some of tradition or of an immemorial 
technique, encompass and hedge us 
even when we think of ourselves as 
ranging freely and at large. The in- 


THE FLORIDA BAR JOURNAL 


; 


scrutable force of professional opinion 
presses upon us like the atmosphere 
though we are heedless of its weight. 
Narrow at best is any freedom that 
is allotted us.” 

Ultimately in those cases where 
Constitution or statute do not clearly 
decide the case, the Judge necessarily 
makes a value judgment deciding ac- 
cording to his own intellect, his own 
experience and his own conscience. 
For him the complex phenomenon, 
which lawyers know as law, is an 
always unfinished product, a tapestry 
the weaving of which is never done, 
which repeats many of the patterns 
of the past but is constantly adding 
new patterns and variations of the 
old. 

Of course, the fact that Justices of 
the Court have always been called 
upon to face and decide some of the 
dominant social, political, economic 
and even philosophical issues thrown 
up by their times, does not mean that 
the court is charged with making, and 
I emphasize again, does not mean as 
far as I am concered, as far as I do 
my duty, that the Court is charged 
with making social, political, eco- 
nomic or philosophical decisions. 
Quite the contrary, the court is not 
and must not be, must not consider 
itself a council of platonic guardians 


given the function of deciding our 
must difficult and emotional questions 
according to the Justices’ own notions 
of what is just or wise or politic. 

To the extent that function is a 
governmental function at all, it is the 
function of the people’s elected repre- 
sentatives. The Justices are charged 
with deciding according to the Con- 
stitution and the law. 

Because the issues arise in the 
framework of concrete litigation, the 
issues must be decided on facts em- 
balmed in a record made by some 
lower court or administrative agency. 
While the Justices may and do con- 
sult history, the text of the Constitu- 
tion and relevant precedents dealing 
with that texi are their primary tools. 
Yet we must keep in mind that while 
the words of the Constitution are of 
course binding, their application to 
specific problems is simply not often 
easy for the founding fathers, the men 
who framed that document, knew 
better than to pin down their de- 
scendants too closely, Enduring prin- 
ciples rather than petty details were 
what they sought and succeeded in 
writing down. Thus it is that the 
Constitution does not take the form 
of a litany of specifics. Therefore, 
there are very few cases where the 
constitutional answers are clear all 
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one way or all the other. Particularly 
difficult in this regard are the cases 
raising conflicts between the individ- 
ual and governmental power that I 
have mentioned, the area which in my 
time has primarily absorbed the 
Court’s attention. 

Where one man claims a right to 
speak and the other man claims the 
right to be protected from abusive or 
dangerously provocative remarks, that 
kind of conflict is inescapable. Where 
the police have ample external evi- 
dence of a man’s guilt, but to be sure 
of their case they put into evidence a 
confession obtained through coercion, 
the conflict arises between his right 
to a fair trial and society's right to 
protection against his wrong-doing. 
How conflicts such as these ought to 
be resolved is a question which con- 
stantly troubles our whole society. 
How properly to resolve them inevi- 
tably produces deep conflicts within 
the Court itself. When problems are 
so fundamental the claims of the com- 
peting interests are often closely bal- 
anced and sharp divisions are almost 
inevitable. 


Public Debate and Bitter Controversy 

It should not be surprising then 
that Supreme Court decisions and Su- 
preme Court Justices will be caught 
up in public debate and not infre- 
quently be the subjects of bitter con- 
troversy. This has been true through- 
out our history as a nation. 

An American newspaper editorial 
not so long ago did not far miss the 
mark, I think, when it said that this 
was so because, “One of the primary 
functions of the Supreme Court is to 
keep the people of the country from 
doing what they like to do at times 
when what they would like to do 
runs counter to the Constitution.” 

The function of the Supreme Court 
is not to count constituents, it is to 
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interpret, a fundamental charter of 
government. Controversies over con- 
stitutional limits upon governmental 
power have been witnessed from our 
national beginnings. We settle one 
only to have another emerge of differ- 
ent mien. If the form of the challenges 
of the future can’t be predicted with 
any assurance, we know it is inevi- 
table that such challenges will emerge 
and that as in the past the issues they 
create will take the form of cases and 
controversies. 

This will only prove over again, I 
think, in a very real sense what I have 
already indicated, that the calendar 
of the Supreme Court at any time will 
be a fairly reliable mirror of the issues 
with which our society is currently 
struggling. Certainly we may expect 
not less but greater implication of the 
various constitutional guarantees de- 
signed to protect individual liberties 
from repressive governmental action, 
federal and state. 

I think that there can be no real 
challenge to the proposition that the 
ultimate protection of individual free- 
dom is to be found in court enforce- 
ment of these constitutional guaran- 
tees. This is strikingly illustrated in 
the series of decisions in our Court 
over the past 30 years extending some 
of the guarantees of the first eight 
amendments to the states. The Bill 
of Rights is the primary source of 
expressed information as to what is 
meant by constitutional liberty. Its 
safeguards secure the climate which 
the law of freedom needs in order to 
exist. 

It is true that they were added to 
the Constitution to operate solely 
against federal power originally, but 
the 14th Amendment was added to 
the Constitution in 1868 in response 
to a demand for national protection 
against abuses of state power. 

Surely it is true, as Mr. Justice 
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Brandeis said, “It is one of the happy 
incidents of the federal system that 
a state may serve as a laboratory and 
try novel social and economic experi- 
ments,” but this does not include the 
power to experiment with the funda- 
mental liberties of citizens  safe- 
guarded by the Bill of Rights. 

To deny the states the power to 
impair personal constitutional rights 
is not to increase federal power but 
rather to limit the power of both 
federal and state government in favor 
of safeguarding the fundamental lib- 
erties of the individual in keeping 
with the constitutional promise made 
back in 1787, freedom from tyranny, 
whatever its source. 

I would expect that constitutional 
change will come with the changes in 
our society which the future inevi- 
tably will bring. Just as we have 
learned that what our constitutional 
fundamentals meant to the vision of 
other times cannot be measured to 
the vision of our time, so what those 
fundamentals mean for us our de- 
scendants will learn cannot be their 
measure to the vision of their time. 

The one fixed pole star for our 
ancestors, ourselves and for future 


generations must, I think, be our com- 
mitment to the constitutional ideal of 
libertarian dignity protected through 
law. The need for judicial vigilance in 
the service of that ideal will never 
lessen. It will remain the business of 
judges to protect the fundamental 
constitutional rights which will be 
threatened in ways not possibly en- 
visaged by the framers. 

Justices yet to sit on our Court, 
like their predecessors, are destined 
to labor earnestly in that endeavor, I 
hope with wisdom to reconcile the 
complex realities of their times with 
the principles which mark a free pec- 
ple. For as our society moves ever 
forward towards the goals of equal 
justice and ordered liberty, and new 
and different constitutional stresses 
and strains emerge, the role of the 
Supreme Court will be ever funda- 
mentally the same to justify James 
Madison’s faith that “independent tri- 
bunals of justice will consider them- 
selves in a peculiar manner the guard- 
ians” of the Constitution. Whatever 
the future may bring, the Supreme 
Court of the United States must, I 
submit, remain true to that indispen- 
sable mission. 
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17th Annual Convention Audience 


‘Become Involved’ 


Lawyers Told of Their 


E Responsibilities in Free Society 


“Lawyers involved in the functioning of government now are in the 
minority.” 

. . if our form of government is to be saved, the lawyers will have 
to do it . . . because history reflects the future, the lawyers should scru- 
tinize its pages, identify the common weaknesses of the no longer great 
nations and chart a course around the dangers.” 

“It must be recognized that the government of a free society is 
obliged to act, not only fairly, but effectively. It is here in carrying this 
message, in securing action to these needs, that the leadership role of 
the lawyer becomes, in my judgment, an imperative.” 

“we must be progressive in our attitude toward changes in a 
society that is constantly demanding more and more service from 


lawyers.” 
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iy HE CHALLENGE to become involved 
recurred in the messages of Gov- 
ernor Claude Kirk, Jr., Justice Millard 
Caldwell, ABA President Earl Morris 
and Florida Bar President William P. 
Simmons, Jr., to some 1,000 members 
who attended the 17th Annual Con- 
vention June 21-25 in Miami Beach. 
Called to order by retiring Presi- 
dent Fletcher G. Rush at the Fon- 
“eee Hotel on Thursday, June 
22. the first business assembly of the 
convention initiated a series of 
speeches by state and national leaders 
who presented the dangers of dete- 
rioration of constitutional government 
and a rapidly increasing crime rate. 
In a response to an address of wel- 
come given by Dade County Bar As- 
sociation President Robert L. Floyd, 
Florida Supreme Court Justice Mil- 
lard F. Caldwell pointed out that 
while the Bar is endeavoring to en- 
hance the respect in which the profes- 
sion is held, since the 1930's the indif- 


ference of the lawyer has permitted 
the doctrinaire layman to author the 
deterioration of constitutional govern- 


ment. “This modern day indifference 
of lawyers is difficult to explain be- 
cause by reason of education, training 
and environment, knowledge of the 
Constitution and its guarantees, the 
lawyer is unquestionably best equip- 
ped and qualified to administer the 
affairs of state,” he said. 

“I suspect this public we are trying 
to impress with the majesty of the law 
is no longer gullible and unconcerned. 
Judicial excesses have whetted their 
interest and they are asking embar- 
rassing questions. They want to know 
why admitted perpetrators of heinous 
crimes are turned loose to go back 
and do it again... . This public of 
ours seems to have reached the con- 
clusion that their individual freedoms 
depend upon the re-establishment of 
the integrity of the Constitution and, 
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apparently, they are not persuaded by 
lip service by those who are indiffer- 
ent or even adverse to the law as it 
was written in the Constitution.” 

Justice Caldwell stated the public 
believes the lawyers’ ability, his right 
and power of reasoned dissent are the 
principal safeguards of democracy. 
“They believe that if our form of gov- 
ernment is to be saved, the lawyers 
will have to do it... .” 

Also addressing the first business 
assembly, Governor Kirk said that 
lawyers in the State Legislature and 
involved in the functioning of gov- 
ernment are now in the minority and 
suggested that more speak to the 
Legislature and to the Governor to let 
them know what the people want. He 
complimented the work of the Florida 
Constitution Revision Commission, 
stated that he will consult the Bar 
before making judicial appointments, 
and described his plans for fighting 
crime in Florida. “It is up to The 
Florida Bar and the lawyer to be in- 


Justice Millard F. Caldwell 
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volved in government, to stir it up 
and give it direction,” he emphasized. 


The Lawyer and Crime 

ABA President Earl Morris of Co- 
lumbus, Ohio, spoke to the Friday 
morning assembly on the crisis and 
challenge of crime. He named crime 
the No. 1 domestic problem in the 
United States, citing statistics that 
crime increased 47 per cent in the 
five-year period ending December 
1965, another 10 per cent by the end 
of 1966, and a further increase of 20 
per cent during the first quarter of 
1967. 

As the President's Commission on 
Law Enforcement and Administration 
of Justice and the Lawyers Confer- 
ence on Crime Control, called by the 
Attorney General and the American 
Bar Association, begin programs to 
combat crime, two facts become in- 
creasingly clear, according to Mr. 
Morris. “First, the role of the organ- 
ized Bar and of each individual law- 
yer in the war on crime is vitally im- 
portant; and second, the need for ac- 
tion without delay, without hesitation, 
is imperative,” he said. 

“The Bar, I suggest to you today, 
has a dual responsibility. Lawyers 
have particular expertise with regard 
to recommendations that deal with the 
courts and the administration of jus- 
tice. Our first task is to bend our 
efforts to bring these to fruition. Our 
second is to give leadership to broad 
public involvement in the attack on 
crime,” he continued. “Needed are 
better judges, given sharper tools with 
which to do their task, removed as far 
as possible from the political arena, 
but with there being available to the 
public methods for disciplining or 
removing the judge who does not 
measure up to the standards that may 
reasonably be required of him. 
Achieving these objectives will ad- 
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vance all justice, criminal as well as 
civil.” 

Ways the Bar might become involv- 
ed in the war on crime, according to 
Mr. Morris, are supporting federal 
legislation such as the Firearms Con- 
trol Bill and the Safe Streets and 
Crime Control Bill, coordinating the 
work of sections and committees of 
the Bar that have particular respon- 
sibility in the fields of criminal law 
and judicial administration, creating 
through Bar association activity a na- 
tional feeling of action and accom- 
plishment, and giving leadership on 
a national basis to these broad public 
efforts. 


Other National Speakers Fill Program 

Associate Justice Potter Stewart of 
the United States Supreme Court told 
the Saturday morning business assem- 
bly of his concept of the Court and its 
role in American life. His remarks 
are printed in full in this issue of the 
Journal. 

Comments on more specialized sub- 
jects came from speakers at luncheon 
meetings of the Tax Section, Real 
Property, Probate and Trust Law Sec- 
tion, and the Florida Council of Bar 
Association Presidents. Michigan Pro- 
fessor Alan Polasky described the 
Sixth Dimension of Real Property 
Law at the annual luncheon of that 
group June 22. The Tax Section 
heard Judge Austin Hoyt, United 
States Tax Court, Washington, D. C., 
at its luncheon. He also presided at 
a demonstration of an estate tax case 
on Thursday and Friday afternoons 
attended by members of both sections. 

University of Tampa President 
David Delo talked during the local 
bar presidents’ luncheon about the 
image the United States presents to 
the world and answered foreign critics 
who fail to view it accurately. He 
pointed out threats to freedom that 
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President Fletcher G. 
Rush talks with Gover- 
nor Claude Kirk, Jr., 
just before the latter 
addressed the 17th An- 
nual Convention on 
June 22. 


are undercutting the foundations of 
American heritage. “They include in- 
difference and personal irresponsibil- 
ity. They include an unwillingness to 
try to understand the historic prin- 
ciples of freedom in America and to 
take an aggressive stand in their de- 
fense. They include a great unwilling- 
ness to become ‘involved’ because it 
might interfere with personal comfort 
or the selfish use of leisure time,” Dr. 
Delo said. 

The annual luncheon honoring 
members of the federal and _ state 
judiciary Friday, June 23, brought 
humor to the convention in the re- 
marks of Judge Leo Brewster of Fort 
Worth, Texas, whose topic was “Jus- 
tice-and Lots of It.” Entertainment 
was also provided by the comments 
of Charlestonian Ed Pritchard during 


the second business assembly on 
Friday. 
Judicial Seminar Held for First Time 
For the first time the Florida Cir- 


cuit Judges’ Conference held its judi- 
cial seminar during the convention so 
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that 150 judges could take in both 
events. Co-sponsored by the National 
College of State Trial Judges and the 
Continuing Legal Education Commit- 
tee of The Florida Bar, the seminar 
was held all day Wednesday, June 21, 
and continued each morning and af- 
ternoon of the next two days. Judges 
studied judicial conduct and_ the 
mechanics of trial with the aid of state 
and national leaders. 

Other educational programs in- 
cluded a workshop on small business 
financing and a discussion of com- 
puters in the law. Consideration was 
given a legal services financing plan, 
and the Trial Lawyers Section, which 
came into existence on Friday, June 
23, previewed the new Florida Stand- 
ard Jury Instructions. 


Fair Trial-Free Press Debated 
A discussion of fair trial-free press 
was a highlight of the organizational 
meeting of the Trial Lawyers, with 
views expressed by Earl Morris, Asso- 
ciate Justice Potter Stewart, and Mi- 
ami Herald Executive Editor John 
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McMullen. Mr. McMullen told the 
group that both the press and the legal 
profession have exhibited an unrea- 
sonableness which has worked against 
any calm resolution of their differ- 
ences. He stated that there is no in- 
compatibility between freedom of the 
press and fair trial. “We (the press) 
are not perfect. We do not feel that 
this is the only bedrock on which 
democracy rests. I think myself that 
we could use more self restraint. I 
think it is time that we in the press 
realize that there are distinctions be- 
tween a confession and a statement, 
between a slaying and a murder and 


other phrases which disturb our legal 
friends. We derive our press freedom 
directly from the Constitution and we 
are not going to dilute our responsi- 
bility without direct orders from the 
people themselves,” 


he declared. 


The possibilities for a legal 
services financing in 
Florida were discussed by this 
panel during the convention. 
John B. Walsh, (second from 
right) executive secretary of 
the Erie County Bar Associa- 
tion, N. Y., was originator for 
such a plan and related his 
experience. 


Citing that there had been from 
January 1963 to March 1965 about 100 
reported decisions dealing with the 
question of whether or not certain 
types of pre-trial publicity was or was 
not reversible error, ABA President 
Morris declared that reversal of con- 
viction on this ground is wasteful of 
time, effort and money. “It seems to 
me,” he said, “that the only relevant 
inquiry is what can be done or what 
should be done to prevent publicity 
occurring which will be the basis for 
the necessity of new trials or of the 
necessity of reversing convictions if 
they are obtained. . . . What each 
should be seeking is a basis for assur- 
ing fair trial without infringing upon 
freedom of the press. Conflict comes 
only when the position is taken that 
either right, either the Ist or the 2nd 
Amendment, is absolute,” he con- 
tinued. 


How computers can be helpful in law practice was pointed out in a program presented 


by the Judicial Administration Committee. 
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Justice Campbell Thornal administers the oath for the last time during his tenure as 


Chief Justice to the 34-member Board of Governors. The ceremony came at the end 


of the final business assembly. 


In his remarks, Mr. Justice Stewart 
pointed out that the constitutional 
right to a fair trial does not operate in 
a vacuum. “The fact is and this is in 
no way unique that the rights ac- 
corded by the Bill of Rights frequent- 
ly encroach one another,” he said. 
“The task, of course, the continuing, 
unending task of any court is to try 
to steer a true course. ... Freedom of 
the press is the right of the public to 
know, not just the right of any par- 
ticular publisher or editor to pick and 
choose what he will report and what 
he will conceal. We need not sacrifice 
one constitutional right in order to 
preserve another. The _ traditional 
method and procedures available to 
the courts for assuring fair trials I 
think remain basically adequate for 
that purpose.” 

“Those, it seems to me, who would 
curtail the freedom of the press in the 
name of insuring a fair trial, do a 
disservice to both,” he continued. 
“Freedom of the press, like all free- 
doms, will never be fully won. The 
ideal of a fair trial, like all ideals, will 
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never be perfectly realized. The task 
of accommodating the two will never 
cease.” 


Awards to Media, Local Bars 

Recognition was given to 11 lawyers 
who had been members of the Bar of 
Florida for 50 years during a cere- 
mony at the Saturday business assem- 
bly. Other awards presented at that 
time included the Moot Court Trophy 
which went to a University of Miami 
Law School team, winner of the 
Young Lawyers Section annual moot 
court competition. 

The Florida Bars 12th Annual 
Media Awards to those making out- 
standing contributions toward the ad- 
ministration of justice by informing 
the people how it works and how it 
can be improved went to the Talla- 
hassee Democrat for its coverage of 
the work of the Florida Constitution 
Revision Commission; to Radio Sta- 
tion WFTL of Fort Lauderdale for 
a series of broadcasts about news 
coverage of arrests, prosecution and 
trials; and to television station WJXT 
of Jacksonville for its program about 
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William P. Simmons, Jr., 
Miami, is sworn in as pres- 
ident of The Florida Bar at 
the conclusion of the final 
business assembly. Chief 
Justice Thornal admin- 
isters the oath and Rob- 
ert L. Floyd, retiring presi- 
dent of the Dade County 
Bar Association of which 
Simmons is a member, 
holds the Bible the group 
had just presented him. 


selection of judges. Executive Direc- 
tor Marshall R. Cassedy gave a 
special award to the Miami Review 
and Broward Review for extensive 
coverage of legal affairs. 

Local bar associations received spe- 
cial recognition, too. The Orange 
County Bar Association was named 
best overall in the 1967 Award of 
Merit and also received an award for 
the best Law Day program. Honor- 
able mention recognition went to the 
Bar Association of Tampa and Hills- 
borough County, the Clearwater Bar 
Association and the Sarasota Bar As- 
sociation. An award for the best spe- 
cial program was given the Dade 
County Bar Association for sponsoring 
trips to Freedoms Foundation for 
Dade County teachers. Sarasota 
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Marshall M. Cri- 
ser, Palm Beach, 
became presi- 
dent-elect of The 
Florida Bar in this 
oath taking. 


County won another award for its 
outstanding legal forum program, and 
honorable mention for Law Day pro- 
grams went to Tampa and the Collier 
County Bar Associations. 


New Officers, Board Sworn 

Chief Justice Campbell Thornal ad- 
ministered the oath of office to incom- 
ing members of the Board of Gover- 
nors at the conclusion of the final 
business assembly Saturday morning. 
William P. Simmons, Jr., took the oath 
as president and Marshall M. Criser, 
as president-elect. 

In taking the reins of office from 
Retiring President Fletcher G. Rush, 
President Simmons reminded the audi- 
ence that The Florida Bar is charged 
with the maintenance of the highest 
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standards and obligations and it is to 
inculcate in its members the prin- 
ciples of duty and service to the pub- 
lic. “We live in a fast-moving world 
but cannot afford to be too busy with 
our private practices to permit our 
profession and the administration of 
justice to fall behind the times. In 


A barbershop quartet gives forth with 
some old melodies, part of the entertain- 
ment for the annual dinner of The Florida 
Bar Saturday, June 24. “‘Legal Beatles in 
a Change of Venue,”’ with an all-star ama- 
teur cast, was the Bar’s first venture in 
do-it-yourself entertainment. 


order to keep up, we must be progres- 
sive in our attitude toward changes in 
a society that is constantly demanding 
more and more service from law- 
yers. ... These challenges must be 
met if we are to remain worthy of our 
membership in a great and noble 
profession,” he concluded. 


Fletcher G. Rush saw his year as 
president out with good comrad- 
ery as he presided over the annual 
dinner. 


Here is part of the crowd who ate a while and danced a while in the Fontainebleau’s 


East Ballroom. 
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The regular biennial session of the 
Florida Legislature held in 1967 con- 
vened on April 4. This Legislature 
extended its session to and adjourned 
sine die on July 14, 1967. Thereafter, 
the Governor issued a call for an ex- 
traordinary session which was con- 
vened on July 24 and adjourned sine 
die July 28, 1967. The latter session 
is mentioned only because of an un- 
successful effort during same to re- 
duce various judicial salaries which 
had been fixed as hereinafter shown 
in the general appropriations act en- 
acted at the regular session. 

Your committee has itemized below 
the several legislative matters ap- 
proved by the Board of Governors as 
the affirmative program of The Flor- 
ida Bar for the regular session of the 
Florida Legislature this year. How- 
ever, before entering upon such 
bill-by-bill report, we should like to 


LEGISLATIVE 
COMMITTEE 


D. Fred McMullen 
Chairman 
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recognize and thank the following 
members of the Senate and House of 
Representatives, all of whom were so 
helpful during the session. 
Senators: 
Rubin O’D. Askew, Pensacola 
Lawton M. Chiles, Jr., Lakeland 
Elmer O. Friday, Jr., Ft. Myers 
Edmond J. Gong, Miami 
Robert M. Haverfield, Miami 
George L. Hollahan, Jr., South 
Miami 
Mallory E. Horne, Tallahassee 
John E. Mathews, Jr., Jacksonville 
Joseph A. McClain, Jr., Tampa 
Richard B. Stone, Miami 


Representatives: 
William V. Chappell, Jr., Ocala 
Paul W. Danahy, Tampa 
Murray H. Dubbin, South Miami 
Harold G. Featherstone, Hialeah 
Richard S. Hodes, Tampa 
Henry W. Land, Tangerine 
Gerald Lewis, Miami 
Elvin L. Martinez, Tampa 
James L. Redman, Plant City 
William M. Register, Tampa 
Terrell Sessums, Tampa 
Donald L. Tucker, Tallahassee 
Gordon W. Wells, Pensacola 


Contributions were made by many 
in order to draft in final form and ad- 
vance in the legislature itself the ap- 
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proved program of the Board of Gov- 
ernors, and to take such steps as 
proved necessary in regard to other 
bills requiring the attention of your 
committee. Included among those 
making a contribution to one phase or 
another of the program were the fol- 
lowing: Justice B. K. Roberts, Su- 
preme Court of Florida and chairman 
of the Judicial Council; Judge Charles 
O. Andrews, Fourth District Court of 
Appeal; Immediate Past President 
Fletcher G. Rush; President William 
P. Simmons, Jr.; James A. Urban, Or- 
lando; Charles Tom Henderson, form- 
er Assistant Attorney General; Assist- 
ant Attorney General Sallye Flournoy; 
Assistant Attorney General J. Kenneth 
Ballinger; William J. Roberts, Talla- 
hassee; James J. Richardson, Tallahas- 
see; David W. Foerster, Jacksonville; 
Murray M. Wadsworth, Tallahassee; 
Gerald Mager, Tallahassee; David 
Linn, Tallahassee; William G. O'Neill, 
Ocala; Patrick H. Mears, Tallahassee; 
Henry P. Trawick, Jr., Sarasota; W. E. 
(Ted) Grissett, Jr., Jacksonville; Ben 
T. Shuman, Orlando; J. Lewis Hall, 
Jr., Tallahassee; John J. Crews, Jr., 
Macclenny; Heskin A. Whitaker, Or- 
lando; Burnis T. Coleman, Tallahas- 


Position 

Supreme Court Justice 

Judge, District Court of Appeal 
Circuit Judge 


Section 7(b) authorizes county or 
municipal supplementation for circuit 
judges up to $23,000 for the year 
1967-1968. Other provisions of Section 
7(b) regarding supplementation seem 
to have for their purpose the assur- 
ance to each judge of a district court 
of appeal and each circuit judge that 
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see; Rodney Durrance, Tampa; Roy 
T. Rhodes, Tallahassee; Julian Ben- 
nett, Jr., Panama City; Chesterfield H. 
Smith, Lakeland; Jon C. Moyle, West 
Palm Beach; and James M. Russ of 
Orlando. 

It may well be that there were 
others who worked on some phase of 
our program. If they are not men- 
tioned here, it is because their names 
have not been brought to our atten- 
tion, as we have endeavored to give 
credit to all who assisted, and we do 
thank each and every one who did 
assist whether mentioned herein or 
not. 

The disposition of the measures 
sponsored or endorsed by the Board 
of Governors is as follows: 

1. SB 900. This is the general ap- 
propriations act which has now be- 
come law. A significant part of our 
program was an increase in the annu- 
al salaries to be paid by the state to 
supreme court justices, district court 


of appeal judges and circuit judges. 
Such salaries were increased by SB 
900, Section 7(a) from the amounts 
provided in the 1965 appropriation 
act to the following amounts: 


For the Biennium 


Second Year 
1968-1969 


$34,000 
$28,000 
$24,000 


First Year 
1967-1968 


$29,000 
$26,000 
$21,420 


he will receive at least the salaries set 
forth above, including $23,000 for 
circuit judges during 1967-1968. Sec- 
tion 7(b) concludes that any supple- 
mentation now provided by local or 
special acts, to the extent that it does 
not conflict with the maximum salary 
fixed in Section 7, is not affected or 
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repealed by this provision. 

During the special session of July 
24-28, 1967, referred to above, a bill 
was passed through the Senate to re- 
duce the salaries of supreme court 
justices and judges of a district court 
of appeal, as well as the salaries of 
certain state officers holding non-judi- 
cial offices. In the House, however, 
the proponents of this bill failed to 
muster the necessary 2/3 vote for con- 
sideration, so the bill was never voted 
upon as such in the House. As this is 
written, [August 2] the legislature is 
again in special session, this time for 
constitutional revision. We trust no 
further attempt will be made to re- 
duce these salaries. 

2. HB 379. This bill implements 
the judicial qualifications commission 
which was provided for by amend- 
ment to Article V of our State Con- 


stitution (see Committee Substitute - 


for SJR 485, Vol. I, General Laws of 
Florida, 1965). The bill passed both 
houses, was signed by the Governor 
and has become a law. 

3. HB 471. This act relates to the 
supreme court by vesting in that court 
the power to prescribe the time within 
which and the method by which the 
appellate jurisdiction of any Florida 
court may be invoked and the manner 
in which such time may be computed. 
The act passed both houses, was 
signed by the Governor and has be- 
come a law. The effective date of this 
act is September 1, 1967. 

4. SB 85. This bill provides that the 
Fourth District Court of Appeal shall 
have five judges, thereby providing 
for two additional judges to be ap- 
pointed to that high office in the 
Fourth District. This bill passed both 
houses, was signed by the Governor, 
and became a law. The bill was spon- 
sored by the Judicial Council and was 
endorsed by The Florida Bar. 
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5. Committee Substitute for SB 76 
and SB 143. The Board of Governors 
agreed to sponsor a bill having for its 
purpose the creation of a criminal law 
revision commission. That bill was in- 
troduced in the Senate, with a com- 
panion in the House. The Senate bill 
received committee approval and was 
on the Senate calendar. The House 
bill had been approved by a judiciary 
committee and was in appropriations. 
At this juncture, the picture began to 
change. The bill to create a criminal 
law revision commission was taken 
from the calendar. Senator Chiles was 
then chairman of a special committee 
of The Florida Bar to study the feasi- 
bility of a statutory revision commis- 
sion. He and Senator Hollahan, who 
introduced the aforesaid Senate bill to 
create the criminal law revision com- 
mission, collaborated in putting to- 
gether a bill (the committee substi- 
tute above mentioned ) which creates 
the Florida Law Revision Commis- 
sion, which will maintain an office at 
the University of Florida College of 
Law in Gainesville. This substitute 
provides that the revision of the crim- 
inal laws of this state will be the first 
duty of such commission. The substi- 
tute also provides for a permanent 
statutory revision department, includ- 
ing legislative drafting service, as a 
part of the legislative reference bu- 
reau under the legislative council. 
The committee substitute passed both 
houses and has become a law. 

6. SB 426. This bill would have 
amended our state statutes with re- 
spect to bail practices and pretrial 
restraints imposed on those charged 
with crimes. The bill was killed by a 
Senate committee after two hearings. 
The committee vote indicated some 
favorable response to the purposes of 
the measure and the possibility that a 
revised and redrafted bill may fare 
better at a subsequent session. 
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7. HB 728. This bill would have 
amended Chapter 627, Florida Stat- 
utes, by adding a new section to al- 
low associations where membership is 
required by law, to insure under a 
group life policy. It was killed by a 
House committee. 

8. HB 741. This bill as amended 
amends Section 74.051, Florida Stat- 
utes, and provides primarily that the 
amount to be deposited by public 
authorities on an order of taking in an 
eminent domain proceeding shall not 
be less than the amount of petitioner's 
estimate of value. The bill passed 
both houses and has become law. The 
law will take effect on October 1, 
1967, and shall apply to all eminent 
domain proceedings filed after that 
date. 

9. SB 535 relating to eminent do- 
main proceedings amends _ Section 
74.061, Florida Statutes, to provide 
that interest shall be allowed at six 
percent per annum from the date of 
surrender of possession to the date of 
payment on the amount that the ver- 
dict exceeds the estimated value set 
forth in the declaration of taking. 
This bill passed both houses and has 
become law. It will become effective 
on October 1, 1967, and shall apply 
to all eminent domain proceedings 
instituted after such date. 

10. HB 740, an act relating to emi- 
nent domain proceedings, would have 
amended subsection (3) of Section 
73.071, Florida Statutes, principally to 
delete the “more than five years stand- 
ing” requirement as a basis for re- 
covering damages to an established 
business. A companion to this House 
bill, SB 534, was killed in committee. 
However, the House bill was amended 
in committee and thereafter passed 
both the House and the Senate. The 
bill was vetoed by the Governor. 

11. HB 702. An act amending 
Chapter 120, Florida Statutes, relating 
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to administrative procedures, prima- 
rily by providing an alternative meth- 
od for adopting rules and, regulations 
by state agencies. This act passed the 
House and the Senate and became a 
law. 

12. Committee Substitute for SB 
681. This bill would have created a 
commission to serve as a compensa- 
tion appellate court to be composed 
of three members of The Florida Bar 
in good standing for at least eight 
years immediately preceding appoint- 
ment, to provide appellate review of 
workman’s compensation and unem- 
ployment compensation cases. This 
committee substitute passed the Sen- 
ate, but it and the House companion 
of the original Senate bill died in the 
House committee. 

13. SB 201. This act relates to the 
preparation and recording of certain 
legal instruments by providing that 
the name and address of the person 
preparing such instrument shall ap- 
pear thereon. This act passed both 
houses and became a law. It will take 
effect on January 1, 1968. 

14. SB 441. This bill, which has 
passed both houses and become law, 
is a revisor’ bill amending various 
Florida Statutes by deleting provisions 
contained in the 1967 Rules of Civil 
Procedure, etc. The bill was not in- 
cluded among those for which your 
committee was responsible. Messrs. 
Trawick and Grissett, together with 
former Assisant Attorney General 
Charles Tom Henderson and Assist- 
ant Attorney General Sallye Flour- 
noy, had put the bill together during 
long months of work, and they con- 
tinued their responsibility for the 
measure by seeing it through to 
passage. Nevertheless, it is appropri- 
ate to mention SB 441 here, as it was 
a part of the Bar’s legislative program. 

So much for the affirmative legisla- 
tion offered by The Florida Bar. 
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SB 209 amended Section 120.21(1) 
to exempt the State Revenue Com- 
mission from Part II of the Adminis- 
trative Procedure Act with respect to 
adjudication procedure. We opposed 
this bill, but ultimately the proponents 
prevailed on the theory (as we were 
informed ) that the commission can- 
not hold the full, formal hearing in a 
tax matter, contemplated by the Ad- 
ministrative Procedure Act, because of 
the constitutional provision in Article 
V according to circuit courts’ exclu- 
sive original jurisdiction in any case 
involving the legality of a tax. 

SB 544 and HB 950 contained some 
provisions which were not identical, 
but each such bill had in it a formula 
for determining the amount of at- 
torneys’ fees in compen- 
sation cases settled by joint petition. 
The Bar opposed these two bills and 
they both died in committee. 

Two bills were introduced, each of 
which provided in part for the estab- 
lishment or creation of a new state 
“court”: 


HB 947 would have created a state 
tax court of appeals which, “for ad- 
ministrative purposes, shall be in the 
oftice of the comptroller, but which 
shall be an independent administra- 
tive tribunal. The court shall consist 
of a chief judge and four associate 
judges,” etc. 

HB 2972 would have established 
the Florida conciliation court law 
providing a conciliation court within 
the circuit court system, etc. 

Each of the last two mentioned 
bills died in committee. 

There were other measures intro- 
duced at the regular session and the 
extension thereof which would be of 
interest to the members of the Bar 
of this state, but some _ restriction 
must be placed on the length of this 
report and, therefore, it is the feeling 
of our committee that it would be 
better not to enter upon a discussion 
of any other bills. 

D. Frep MCMULLEN 
Chairman 
Committee on Legislation 


NOTICE TO MEMBERS OF THE BAR 


The Real Property, Probate and Trust Law Section of The Florida 
Bar has a committee working on a revision of the substantive law in the 


field of probate and guardianship. The members of The Florida Bar are 
respectfully requested to make recommendations and suggestions for 
modification for possible consideration and adoption by the Legislature 
during the next session. All inquiries should be directed to: 


Sherwood Spencer and Thomas A. Thomas 
Co-Chairmen 
P. O. Box 6 


Hollywood, Florida 33022 
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Get out-of-town 
matters handled fast, when 
you dial station-to-station direct. 
Saves you up to 40% over 
person-to-person calls. 
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TAX LAW 


Doubt Cast Upon Capital Gains Treatment 
When Mineral Rights Sold 


Because of the abundance in Flor- 
ida of phosphate and other minerals, 
as well as sand and gravel, the tax 
treatment afforded the sale of such 
assets is of special significance to the 
Florida attorney. 

Based on a 1957 decision! by the 
Fifth Circuit, it has generally been 
assumed that by utilizing the termi- 
nology of “sale” rather than that of 
“lease” and “royalty,” and by making 
the terms of the controlling contract 
as consistent as possible to those nor- 
mally used in an outright sale, a tax- 
payer could obtain capital gains treat- 
ment when he sold all the phosphate 
(or all the sand and gravel) on a 
parcel of land, even though he still re- 
tained ownership in the underlying 
land itself. 

On May 11, 1967, however, the 
Fifth Circuit cast considerable doubt 
as to whether a taxpayer could hope 
to continue to receive capital gains 
treatment on the proceeds of such a 
transaction. In Wood v. United States? 
the facts were not unusual. The tax- 
payer had entered into a “Sand, 
Gravel and Rock Lease” whereby the 
“purchaser” was given the exclusive 
right to mine the sand, gravel and 
rock on taxpayer's ranch for an in- 
definite period. Taxpayer was to be 
paid a royalty of $.25 per cubic yard 
mined and removed from the land, 
with a minimum royalty of $15,000 
per year. 

*Crowell Land and Mineral Corp. v. Com- 
missioner, 242 F.2d 864 (5th Cir. 1957). 

°377 F.2d 300 (5th Cir. 1967). 
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The test applied by the court was 
the same as that applied with regard 
to the sale of oil and gas, namely 
whether the landowner retained any 
“economic interest” in the property. 
The court found that “under the eco- 
nomic interest test, the crucial con- 
sideration is whether payment is de- 
pendent upon extraction, not the 
method by which the payment is 
calculated.”3 

The result of the Wood case is con- 
sistent with earlier decisions when its 
facts are considered — no specific 
amount of sand and gravel was “sold” 
and the parties talked in terms of 
“lease” and “royalties.” 

However, the language of the court 
must give pause to Florida attorneys 
advising clients who wish to sell min- 
eral rights on their land. Not only was 
new emphasis given to the “economic 
interest” test, but the court also cast 
doubt upon the validity of several de- 
cisions that had found capital gains 
treatment in the sale of mineral rights. 

For instance, the court questioned 
the correctness of a 1957 decision’ in 
which capital gains treatment was up- 
held and in which the court apparent- 
ly relied heavily on the language of 
the contract, which was phrased in 
terms of a “sale.” Also, the court, al- 
though distinguishing the facts, dis- 
agreed with the reasoning of the First 
Circuit in a case in which it was con- 
cluded that there was a sale rather 
than a lease.® 


“Id. at 306. 


*Crowell Land and Mineral Corp. v. Com- 
missioner, 242 F.2d 864 (5th Cir. 1957). 

*Linehan v. Commissioner, 297 F.2d 276 
(1st Cir. 1961). 
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In distinguishing one case® relied 
upon by the taxpayer, the court did 
indicate that its facts might be suff- 
cient even under the Wood holding to 
result in a finding of a sale. In that 
case, (1) the contract was phrased in 
terms of “sale;” (2) the seller agreed 
to buy and remove all the sand on 
taxpayer's land; (3) payment for the 
sand was secured by a bank note; (4) 
taxpayer's purpose in entering into 
the contract was to prepare his land 
for a subdivision development and 
not to exploit the sand deposit; and 
(5) the quantity of the sand had been 
determined with great accuracy prior 
to the execution of the agreement. 
Even then the Wood court noted that 
“whether or not any or all of these 
factors should be material under the 
economic interest test we do not here 
decide.”7 

Of course, in Wood, the Fifth Cir- 
cuit may have merely been exercising 
the traditional judicial role of ruling 
only on the case before it. In future 
mineral rights cases involving facts 
more consistent with the general na- 
ture of a sale, it may well find that 
a sale occurred and that the taxpayer 
is entitled to capital gains treatment. 
At the same time, because of the 
broad language of the Wood decision, 
it would be hazardous for any tax- 
payer to attempt to enter into the sale 
of any minerals on his land with the 
expectation of receiving capital gains 
treatment. 

Miranda and Escobedo Safeguards May Be 
Applicable to Criminal Tax Investigations 

One of the hottest issues being 
raised by counsel in tax cases today 
is the question of whether the con- 
stitutional safeguards for criminal de- 


fendants established by the United 


“Gowans v. Commissioner, 246 F.2d 448 
(9th Cir. 1957) 
7377 F.2d at 311 n.28. 
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States Supreme Court in the Miranda* 
and Escobedo® decisions are appli- 
cable to criminal tax investigations. 

These decisions require that the 
authorities warn defendants of their 
constitutional rights and allow them 
to have the advice of counsel before 
they are interrogated. If this pro- 
cedure is not followed, any incrimi- 
nating information obtained from a 
defendant is inadmissible and may be 
suppressed. 

The Escobedo decision gave par- 
ticular hope to taxpayer-defendants 
when it mentioned that the standards 
set forth were applicable to any situ- 
ation occurring after the authorities 
had begun “to focus” on the defend- 
ant. Certainly the authorities are 
focusing on a taxpayer when they be- 
gin to investigate him for possible 
tax fraud. 

In Miranda, however, the Court 
stressed the fact that when it talked 
about an investigation beginning “to 
focus” on an accused, it was referring 
to in-custody interrogations. In line 
with this statement, the current prac- 
tice of the Intelligence Division of the 


Internal Revenue Service apparently 


“Miranda _v. 384 U.S. 436 
(1966). 
*Escobedo v. 
(1964). 
Albert C. O'Neill, Jr.. Tampa, is new 
editor of Tax Law Notes. He was gradu- 
=ated from the Uni- 
versity of Florida 
with a degree in 
political science in 
1962 received 
his LL.B. degree 
magna cum laude 
from Harvard in 
1965. He served as 
law clerk to U. S. 
District Judge Wil- 
liam A. McRae, Jr., 
in Jacksonville from July 1965 to August 
1966, when he joined a Tampa law firm. 
He is a member of the Executive Council 
of the Tax Section. 


Arizona, 


Illinois, 378 U.S. 478 
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is to warn taxpayers of their constitu- 
tional rights only when they are 
arrested.!° And all the courts of ap- 
peal that have ruled on the question 
so far have limited the applicability 
of Miranda and Escobedo to the in- 
custody situation.! 

Of course, by the time an arrest is 
made in a tax case, the Special Agents 
generally have already had _ several 
conferences with the taxpayer in 
which they have obtained the infor- 
mation and materials that will be 
used to try to convict the taxpayer. 

One recent district court decision!” 
recognized this fact and held that 
once a taxpayer became the subject 
of a criminal tax investigation, he 
must be warned of his constitutional 
rights or else any information ob- 
tained from him would not be ad- 
missible. The court realized that all 


appellate decisions were to the con- 
trary, but it argued that these deci- 
sions too rapidly applied the “in- 


custody” limitation of Miranda with- 
out considering the special nature and 
manner of tax investigations. 

Given this recent decision and the 
increasing number of cases in which 
the point is raised, the Supreme Court 
in all likelihood will at some time 
consider the question of the appli- 
cability of Miranda and Escobedo to 
the tax fraud situation. Until the ques- 
tion is authoritatively settled, coun- 
sel representing a taxpayer-defendant 
would be advised to continue raising 
the issue. 


1067 
€ 8505. 

“E.g., Morgan v. United States, 377 F.2d 
507 (Ist Cir. 1967): Kohatsu v. United 
States, 351 F.2d 898 (9th Cir. 1965), cert. 
denied, 384 U.S. 1011 (1966). 

“United States v. Turzynski, 268 F. Supp. 
847 (N.D. Ill. 1967): see also, United 
States v. Kingry, 67-1 USTC { 9262 (N.D. 
Fla. 1967) and Fla. B.J., Vol. 41, No. 5, 
p- 336, May 1967. 


Stand. Fed. Tax Rep. 
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Certainly the point should be raised 
by Florida counsel in the appropriate 
situation since the Fifth Circuit so 
far has not specifically ruled on the 
matter. In one recent case,!° it did 
indicate that it might not apply Mi- 
randa and Escobedo to a tax case in 
the absence of an “in-custody” inter- 
rogation. In that case, however, the 
statements and records that were 
sought to be suppressed by the tax- 
payer had been obtained by civil tax 
investigators; when the Special Agent 
entered the case to conduct a criminal 
investigation, the taxpayer-defendant 
was advised of his rights. Thus, the 
Fifth Circuit in the appropriate case 
may easily distinguish this decision 
if it so desires. 

Civil Tax Practice and Procedure 
Committee 

One of the active committees of the 
Tax Section of The Florida Bar is the 
Civil Tax Practice and Procedure 
Committee. A primary function of this 
committee is to meet and discuss with 
representatives of the Internal Reve- 
nue Service, Regional Counsel's Office, 
Justice Department, and United 
States Attorneys’ offices various prob- 
lems encountered by practicing at- 
torneys in dealing with these offices. 

The committee can be effective in 
helping practicing lawyers only if it 
is aware of the current problems in 
these areas. Consequently, the com- 
mittee is interested in receiving state- 
ments of the various problems en- 
countered by practitioners in their 
dealings with the federal agencies 
concerned with tax matters. Any at- 
torney having such comments should 
forward them to the chairman of the 
committee, James L. Ade, of the law 
firm of Milam, Ramsay, Martin & Ade, 
Post Office Box 58, Jacksonville, Flor- 
ida 32201. 

“Mathis v. United States, 
(5th Cir. 1967). 


376 F.2d 595 
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Public Contracts Committee 


Reports Decisions 


The newly formed Public Contracts 
Committee of The Florida Bar will 
endeavor to provide comments in The 
Florida Bar Journal from time to time 
related to significant public contract 
decisions or other public contract 
matters considered to be of interest 
to the Bar. Suggestions, articles, case 
comments or other information re- 
lated to public contract matters are 
solicited from members of the Bar by 
the committee. Such information 
should be submitted to G. W. Capley, 
Chairman, Public Contracts Commit- 
tee, 318 Avenue B, Melbourne Beach, 
32951. 

Government Contracts — Limitation of 
Actions 

The U. S. Supreme Court in an 
unanimous opinion held in Crown 
Coat Front Company, Inc. v. U. S. 
(386 U.S. 503, 18 L.Ed. 2d 256, 87 
Sup. Ct. 1177) that the six-year limi- 
tation for filing of actions against the 
U. S. under a government contract 
does not begin to run until the date 
of final administrative action. 

The facts were Crown Coat Front 
Company was required, under a con- 
tract with the U. S., to manufacture 
canteen covers with a mildew resist- 
ant felt lining to meet certain specifi- 
cations. The government rejected the 
lining based upon the government's 
test of the lining’s mildew resistant 
qualities. A compromise price reduc- 
tion was agreed to by Crown Coat 
Front and the government accepted 
final delivery December 14, 1956. 
Crown Coat Front subsequently 
found the tests performed by the gov- 
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ernment were contrary to the specifi- 
cations, and in October 1961 filed a 
claim with the contracting officer ask- 
ing for a price adjustment. 

The claim was denied by the con- 
tracting officer and the Armed Serv- 
ices Board of Contract Appeals affirm- 
ed on February 28, 1963. On July 31, 
1963, suit was filed by Crown Coat 
Front in the U. S. District Court. The 
court dismissed on the grounds that 
suit was barred by Title 28 U.S.C. 
§ 2401(a), which provides in part, 
“Every civil action commenced against 
the U. S. shall be barred unless the 
complaint is filed within six years 
after the right of action first accrues.” 
The U. S. Court of Appeals for the 
Second Circuit affirmed. 

On certiorari, the Supreme Court of 
the U. S. reversed, finding the claim 
“first accrued at the time of final de- 
cision of the ASBCA, that is, upon the 
completion of the administrative pro- 
ceedings contemplated and required 
by the provisions of the contract.” 

The Court noted that the contract 
required the contractor to resort to ad- 
ministrative proceedings which might 
be protracted and could run beyond 
six years after completion of the con- 
tract. The Court rejected the govern- 
ment’s suggestion that contractors 
could file protective suit during the 
pendency of the administrative pro- 
ceedings. 

Government Contracts—Changes, 
Equitable Adjustment 

A Florida joint venture consisting 
of Nat Harrison Associates, Inc., and 
Harrison Holdings Florida, Inc., was 
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found by the Armed Services Board 
of Contract Appeals (ASBCA No. 
11558, June 26, 1967, 67-2BCA 6421 ) 
to be entitled to an equitable adjust- 
ment for increased costs resulting 
from a government directive requir- 
ing it to pay an eleven cents per hour 
increase to local employees on a gov- 
ernment construction contract in the 
Bahamas. The contract required the 
contractor to follow local employ- 
ment practices in engaging local 


Bahamian resident employees. The 


IN MEMORIAM 


government argued that this provision 
covered a directed wage increase, 
since the increase was in accordance 
with a Navy determination of prevail- 
ing local rate. The Board found the 
contractor had been paying his em- 
ployees generally prevalent wage 
scales and was not obligated to pay 
higher wages, even though the State 
Department may have considered the 
payment of the salary increase to be 
in the best interests of U. S.-Baha- 
mian relations. 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


R. R. Axtell, Jacksonville 
Admitted to the Bar of Florida 1931. 
Died August 1967. 

Lucien H. Boggs, Jacksonville 
Admitted 1907. Died September 1967. 
Forrest Chapman, Sarasota 
Admitted 1915. Died August 1967. 
Thomas E. Clark, Orlando 
Admitted 1964. Died May 1967. 
John C, Cooper, Princeton, N. J. 
Admitted 1911. Died July 1967. 
Dewey Crawford, Ft. Pierce 
Admitted 1926. Died May 1967. 
Osie B. Crump, Tampa 
Admitted 1938. Died May 1967. 
Abe Harry Furr, Washington, D. C. 
Admitted 1927. Died March 1967. 
H. S. Glazier, Tampa 
Admitted 1912. Died August 1967. 
Joe Wynne Gorman, Ft. Lauderdale 
Admitted 1947. Died June 1967. 
E. Glenn Grimes, Bradenton 
Admitted 1922. Died June 1967. 
Arthur F. Guthrie, Asheville, N. C. 
Admitted 1926. Died April 1967. 
W. Cory Hale, Jacksonville 
Admitted 1938. Died January 1967. 
John W. Hasson, Sarasota 
Admitted 1959. Died August 1967. 
Burton G. Henson, Tampa 
Admitted 1926. Died July 1967. 
Robert King High, Miami 
Admitted 1949. Died August 1967. 
Hal S. Ives, West Palm Beach 
Admitted 1931. Died May 1967. 
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T. J. Jennings, Jr., Green Cove Springs 
Admitted 1929. Died August 1967. 
Samuel J. Kanner, Miami 
Admitted 1936. Died August 1967. 
David Lanier, Madison 
Admitted 1929. Died August 1967. 
Erskine W. Landis, DeLand 
Admitted 1919. Died July 1967. 
Edward McCarthy, Jacksonville 
Admitted 1927. Died July 1967. 
Harry H. McDonald, Gainesville 
Admitted 1925. Died May 1967. 
John B. Nichols, Hollywood 
Admitted 1924. Died July 1967. 
Janie H. Noe, Gainesville 
Admitted 1962. Died May 1967. 
George E. Patterson, Jr., Miami 
Admitted 1947. Died May 1967. 
Wallace F. Perry, Miami 
Admitted 1919. Died May 1967. 
Wirt Peters, Coral Gables 
Admitted 1966. Died June 1967. 
Joseph H. Robbins, Miami 
Admitted 1954. Died August 1967. 
Walter E. Rountree, Tallahassee 
Admitted 1935. Died August 1967. 
M. Van Valkenburgh, Miami 
Admitted 1924, Died May 1967. 
Willis G. Van Devere, S. Miami 
Admitted 1947. Died July 1967. 
Hugh M. Sutton, Ft. Lauderdale 
Admitted 1929. Died June 1967. 
S. D. Weissbuch, Miami 
Admitted 1926. Died July 1967. 
George K. White, Crescent City 
Admitted 1954. Died August 1967. 
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Your Electric Light Bill rode out... 
on the electric range. 


Suddenly, Grandma was no longer saddled with 
the burden of cooking the old-fashioned way. 
The old concept of a light bill is gone... gone 
with modern electric cooking. Gone with 1,000 
chores performed by small electric appliances. 
Today your electric light bill is an electric 
service bill, probably higher than the old light bill. 


Florida’s Electric Companies 


FLORIDA POWER CORPORATION 
GULF POWER COMPANY 


OCTOBER, 1967 


But, because you do use so much more elec- 
tricity...and we produce it more economically... 
the unit cost (kilowatt hours) is lower than ever. 

So think of this next time you get your electric 
service bill and check the kilowatt hours you used. 
Then, check how much better you’re living... 
electrically. 


Taxpaying, Investor-owned 


FLORIDA POWER & LIGHT COMPANY 
TAMPA ELECTRIC COMPANY 
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Young Lawyers Section News 


PLANS FOR YOUNG LAWYERS SEMINAR 
UNDERWAY 


The fourteenth annual Young Law- 
yers Seminar has been set to coincide 
with the swearing-in ceremonies for 
the new admittees to The Florida Bar. 

This year there will be three semi- 
nars, all of which will begin at 8:30 
am. on Monday, November 6, and 
conclude just before the swearing-in 
ceremonies on Friday, November 10. 
They will be held at the following 
locations: 

Tallahassee: Board Room, 
Florida Bar Center, 

Lakeland: First Federal Savings & 
Loan Association of Lakeland, Com- 
munity Room, Searstown Branch, 

Miami: Dade County Courthouse, 
Room to be posted in lobby. 

The Young Lawyers Seminar is de- 
signed to bridge the gap between the 
substantive law learned in law school 
and the practical application of those 
legal principles in the real world. 


The 


Robert P. Murray, Lakeland, is one of 
many Young Lawyers Section members 
who lecture to new admittees. 
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The 12 most important areas of the 
law have been established as course 
subjects taught by instructors who 
have been selected for their practical 
legal experience in these areas. 

Outlines and form pleadings will be 
distributed to those in attendance 
covering each procedural step inci- 
dent to the subject being taught. The 
outlines and forms have been printed 
and will be contained in a useful 
loose-leaf Attorney's Handbook. The 
book is designed to become part of 
the lawyer's library and space has 
been reserved for notes and changes 
in the law so that the handbook can 
be kept for continuous reference. 

The seminar is conducted as a non- 
profit service by the Young Lawyers 
Section of The Florida Bar and the 
total cost to the registrant is $25. Bro- 
chures containing a registration form 
and a full description of the courses 
will soon be mailed to the lawyers 
who were admitted to the Bar this 
past spring and also to all those await- 
ing the results of the last Bar exam 
given in August. 

If for any reason a registrant for the 
seminar fails to pass the Bar examina- 
tion, his registration fee will be re- 
funded. 

The Young Lawyers Section looks 
forward to the opportunity to assist 
our new lawyers to make a graceful 
transition into the practice. We are 
hopeful that this year’s seminar will 
be even better than the 13 seminars 
given thus far. 

ROBIN GIBSON 
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We'll Be Happy To Send You 
A No-Charge, No-Obligation Copy of 


GENERAL Corporation Law 


Or DevawareE 


Included in CT’s book is extensive editorial comment on the 
1967 amendments adopted by the Delaware legislature — in- 
cluding amendments which, in the opinion of many, make cor- 
poration law history. 


To get your copy of this C T book (it is for lawyers only), 
drop us a note or mail the handy coupon below. 


First come, first served. While our supply lasts. 


THE CORPORATION TRUST COMPANY + CT CORPORATION SYSTEM + ASSOCIATED COMPANIES 


C T CORPORATION SYSTEM, 1820 FIRST NAT’L BANK BLDG., ATLANTA, GA. 30303: 


I am a lawyer. Send me, as offered, a no-charge, no-obligation copy of your 


1967 General Corporation Law Of Delaware. 


NAME 


FIRM 


ADDRESS 


CITY 


STATE 


VOL. 41, NO. 9 ¢ OCTOBER, 1967 


# 
i 
‘ 
ue 
rae 
the 
674 
1119 


DUTY OF FAIR REPRESENTATION 

At present, the question of individ- 

ual or minority rights versus union or 

majority rights is usually posed in 

the form of an inquiry into the nature 

of the unions’ “duty of fair represen- 

tation.” 

‘The duty of the statutory bargain- 

ing agent to represent all employees 

without arbitrary 

discrimination was 

first established in 

cases arising under 

the Railway Labor 

Act.! In the lead- 

ing Steele case,” 

the U. S. Supreme 

Court declared that 

the Act requires 

MINTZ the bargaining 

agent “in collective bargaining and in 

making contracts with the carrier, to 

represent non-union or minority union 

members of the craft without hostile 

discrimination, fairly, impartially, and 
in good faith.” 


Ford Motor Co. v. Huffman 
But the duty of the bargaining agent 
to represent all employees impartially 
does not necessarily prevent it from 
making a contract which is disadvan- 
tageous to some members in the unit 


44 Stat. 577 (1926) 
U.S.C. § 151 (1964). 

*Steele v. Louisville & N. R. R., 323 U.S 
192 (1944). 


as amended, 45 


Prepared for The Florida Bar by the 


Committce on Labor Relations, Paul <A. 
Saad, Chairman; Herbert B. Mintz, Editor. 
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in relation to others. The Supreme 
Court said, in the Huffman case,? that 
the existence in a contract of differ- 
ences “in the manner and degree to 
which the terms” affect individual 
employees does not necessarily mean 
that the bargaining agent is failing to 
meet its duty of impartial representa- 
tion. The union, the Court said, must 
be given a “wide range of reasonable- 
ness” in this respect. In the Huffman 
case, the union had entered into a 
supplemental agreement during the 
term of the original agreement, grant- 
ing seniority credit to employees for 
their time in military service. Inevita- 
bly, the relative seniority of other em- 
ployees under the original agreement 
was reduced. The Supreme Court up- 
held the authority of the union to ex- 
ercise its judgment and discretion in 
renegotiating the provisions of the 
existing agreement with the employer. 


Miranda Fuel, et al. 

The NLRB has recognized that the 
Taft-Hartley Act, as well as the Rail- 
way Labor Act, imposes this duty of 
fair representation. In 1962, the 
NLRB for the first time opened up a 
new and inexpensive avenue for mi- 
nority groups who believe they are 
being unfairly treated. In the Miranda 
Fuel decision,* the Board held that 
hostile discrimination by a union was 
an unfair labor practice. The Board 
said it would henceforth order a 


*Ford Motor Co. v. Huffman, 345 U. S 
330 (1953). 
*Miranda 

(1962). 


Fuel Co., 140 NLRB 181 
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union to “cease and desist” to give 
workers backpay, and to take other 
steps to remedy the discrimination it 
had caused—even though the discrim- 
ination had nothing to do with union 
membership. In this case, the Board’s 
theory was that racial discrimination 
by unions constituted an unfair labor 
practice under the Taft-Hartley Act; 
such theory was upheld by the U. S. 
Court of Appeals at New Orleans in 
Local 12, Rubber Workers v. NLRB.5 
The Court agreed with the NLRB 
majority that the union, by summarily 
refusing to process grievances, vio- 
lated Section 8(b)(1)(A) of the Act 
by restraining the workers in the ex- 
ercise of their Section 7 rights. One 
of the rights protected by Section 7, 
the Court says, is the right to be rep- 
resented fairly by a union. 

This 5th Circuit decision marked 
the first Court of Appeals endorse- 
ment of the position of the Board's 
majority that racial discrimination is 
an unfair labor practice. Civil rights 
leaders want this doctrine upheld, 
since they view the Taft-Hartley pro- 
cedures as easier, less costly to the 
individual, and more widely applica- 
ble than court actions or the pro- 
cedures available under Title VII of 
the Civil Rights Act. 


Vaca v. Sipes 

In Vaca v. Sipes,® the Supreme 
Court dealt with the question of fed- 
eral pre-emption and the federal 
standards of fair representation. 

The case began when an employee 
filed suit in a state court against his 
union, alleging that its refusal to take 
his grievance to arbitration was arbi- 
trary, capricious and without cause. 
The employee had been discharged 
on the ground of poor health; the 
medical evidence was conflicting, and 


°63 LRRM 2395 (1966). 
*87 S. Ct. 903, 64 LRRM 2369 (1967). 
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the union declined to take the matter 
to arbitration. 

The Supeme Court held that the 
union has a duty, grounded in federal 
statutes, to fairly represent all em- 
ployees in the bargaining unit; thus, 
federal law governs the case. The 
Court reasoned that although the 
subject matter may be an unfair labor 
practice for reasons which are set 
forth in the Board’s decision in Miran- 
da Fuel Co. case, nevertheless it re- 
fuses to apply the pre-emption doc- 
trine. The Court stated that the duty 
of fair representation is a judicially 
developed doctrine and the courts 
have no less expertise than does the 
NLRB in this matter. 

In outlining the federal standards 
of fair representation, the majority 
stated: 1) a union may not arbitrarily 
refuse to process a grievance; 2) a 
breach of the duty occurs when the 
union’s conduct is arbitrary, discrim- 
inatory, or in bad faith; 3) the indi- 
vidual employee has no absolute right 
to have his grievance taken to arbitra- 
tion; 4) the arbitration procedure as- 
sumes that each party will endeavor 
in good faith to settle grievances short 
of arbitration. Since the state court 
did not take into account that a meri- 
torious grievance might in good faith 
not be processed, the Supreme Court 
reversed for failure to apply a federal 
standard. 


Have You Moved? 


It shall be the duty of each mem- 
ber of The Florida Bar immediately 
to advise the Executive Director of 
any change of mailing address or 
military status.—Article II (6) Inte- 
gration Rule. 


: 
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CORPORATION 
BANKING 

AND 
BUSINESS 
LAW 


Bankruptcy—Post-Petition Transfers 

The trustee in bankruptcy ques- 
tioned the validity of certain assign- 
ments of accounts receivable made by 
the bankrupt to Mills Factors Corpo- 
ration during the period of approxi- 
mately one year from the filing of 
the inv oluntary petition of bankruptcy 
to the debtor-i in- possession period. 

The trustee attack- 
ed the assignments 
only on the ground 
that they were 
post-petition trans- 
fers falling within 
the provisions of 
$70 (d) of the 

Act. 

Mills Factors as- 

GILBERT serted that it had 

“reasonable cause to believe that the 

petition in bankruptcy is not well- 

founded” as set forth in an exception 
to the statute. 

The involuntary petition was filed 
against the bankrupt on December 
23, 19635. Mills Factors asserted that it 
was advised that the attorneys for the 
bankrupt had the opinion that the 
bankruptcy proceedings would be im- 


This column is edited this month by Leon- 
ard H. Gilbert of Tampa on behalf of the 
Corporation, Banking and Business Law 
Commitee, Davisson F. Dunlan, Jackson- 
ville, chairman. 
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mediately dismissed for lack of prose- 
cution. This opinion turned out to be 
erroneous, however, and by March 1, 
1966, the case was at issue. 

Referee Yacos held that under $70 
(d) the test of reasonable cause to be- 
lieve the petition was not well- 
founded was an objective one. He 
found that Mills Factors did not have 
such reasonable cause until March 1, 
1966, but after that date it failed to 
prove it had reasonable cause to be- 
lieve the petition was not well- 
founded. Therefore, he held that the 
assignments made after March 1 were 
invalidated by $70 (d) of the Bank- 
ruptcy Act. 

It is understood that both parties 
are seeking review of the referee's de- 
cision and that the trustee contends 
that his right to recovery dates back 
to the date of the filing of the original 
petition. In the Matter of Southern 
Credit Acceptance, Inc., $.D. Fla., In 
Bankruptcy No. 65-408-Bk-WM, June 
13, 1967, Referee Yacos. 

Business—Commercial Paper— 
Joint and Several Liability 

Plaintiff-appellee sued defendant 
corporation and defendant-appellants 
Mr. and Mrs. Corcoran on a promis- 
sory note under which the Corcorans 
and the corporation were jointly and 
severally liable. The plaintiff prayed 
for judgment against the defendants, 
both individually and jointly. 

Service was made on the corpora- 
tion, but the Corcorans could not be 
located. Plaintiff moved for summary 
judgment against the corporation. 
Service was then made on the Corcor- 
ans. Summary judgment was entered 
against the corporation, in which the 
court found that the note was a joint 
and several obligation, and stated that 
the judgment did not constitute a dis- 
missal against the Corcorans. 
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Subsequently, plaintiff's motion for 
summary judgment against the Cor- 
corans was granted, and a judgment 
was entered against them both jointly 
and individually. The Corcorans ap- 
pealed, contending that by taking a 
judgment against the corporation the 
plaintiff had elected her remedy and 
was further barred from proceeding 
against them, and that her cause of 
action had merged in the judgment. 

Affirming in part and reversing in 
part, the Florida Second District 
Court of Appeal held that the judg- 
ment against the Corcorans individu- 
ally was proper, but that judgment 
should not have been entered against 
them jointly. The court noted that 
separate actions may be brought 
against several obligors, but that if a 
plaintiff elected to enforce the obli- 
gation as a joint obligation, he would 
be entitled to only one judgment. 

The court held that the action 
against the corporation was one of 


severality, and not joint, so that the 
individual judgment against the Cor- 
corans was proper. Corcoran v. Mar- 
tin, Case No. 67-71 (2d DCA Fla., 
August 11, 1967). 


Bankruptcy—Uniform Commercial Code 
Petitioners sought to reverse the 
order of the referee in bankruptcy dis- 
allowing their claims against the 
bankrupt as preferences under $60 of 
the Bankruptcy Act, 11 U.S.C.A. $96. 
Each petitioner contended that he had 
a valid security interest in the bank- 
rupt’s accounts receivable. 

Petitioner Rose City Development 
Company, Inc., had loaned approxi- 
mately $55,000 to the bankrupt ap- 
proximately one year prior to the peti- 
tion in bankruptcy. Rose City and the 
bankrupt entered into a_ security 
agreement by which the bankrupt as- 
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signed a security interest in its ac- 
counts receivable “now existing or 
hereafter arising.” A financing state- 
ment recording the essentials of the 
agreement was duly filed. 

The referee held that Rose City’s 
security interest in the accounts re- 
ceivable which did not come into ex- 
istence until four months prior to 
bankruptcy was a voidable preference 
under Section 60. 

The court asked two questions: 

“First, was Rose City’s security in- 
terest in the accounts transferred 
within four months of the bankruptcy? 
Second, was the transfer of the secur- 
ity interest in the accounts which 
came into existence during the four- 
month period for an antecedent debt?” 

The court stated that Section 60 
(a) (2) of the Bankruptcy Act looks 
to state law to determine when the 
transfer was made. Citing Rosenberg 
v. Rudnick, 262 F. Supp. 635 (D. 
Mass. 1967), the court in reversing 
the referee held that under ORS 79.2- 
040 [UCC §9-204] and ORS 79.3030 
(1) [UCC §9-303 (1)], the transfer of 
both existing and future accounts re- 
ceivable occurred when the security 
agreement and the financing  state- 
ment were filed. As to the question of 
antecedent debt, the court relied on 
ORS 79.1080 [UCC §9-108] in holding 
that the security interest in the ac- 
counts which came into existence dur- 
ing the four-month period was not for 
an antecedent debt. 

As to the other two petitioners, the 
court upheld the referee’s decision be- 
cause their security agreements did 
not provide for a security interest in 
after acquired property. In the Matter 
of Portland Newspaper Publishing 
Co., Inc., No. B 64-3282 (D. Ore. 
August 22, 1967), CCH Bankruptcy 
Reporter € 62,357. 
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CLE 
PRESENTS 


Florida Trial Tactics and Basic Anatomy 
Lawrence V. Hastings, M.D., whose 
law offices are in Miami, is chairman 
of the Steering Committee for CLE’s 
specialty course Florida Trial Tactics 
and Basic Anatomy. His committee, 
which consists of A. Lee Bradford, 
Willis H. Flick, Michael L. Kinney, 
Edward B. Rood, Frederick Lewis, 
Jerry Billings, Henry Burnett and 
Phillip W. Knight, is currently con- 
ducting Trial Demonstrations illus- 
trating skillful plaintiff and defense 
tactics and emphasizing medical and 
mechanical demonstrative evidence. 

The trial demonstration is based on 
a claim of breach of warranty and 
negligence on the part of an auto- 
mobile manufacturer and on the part 
of the automobile dealer. The hypo- 
thetical case involves head, face, back 
and rib injuries resulting from a one- 
car accident allegedly due to faulty 
brakes. A brake expert is used in the 
demonstration as a witness. Some 
automobile models are on display and 
brochures on pertinent visual aids are 
being distributed at the courses. 

The bound course materials include 
sample hospital records and a glossary 
of hospital chart abbreviations and 
symbols, plus articles on admissibility 
of motion pictures and photographs, 
X rays, hospital records, experiments, 
skeletons, medical models and charts, 


1124 


CONTINUING LEGAL EDUCATION 


Preston W. DeMilly, 
Acting Director 


mortality tables and nonmedical fac- 
similies and models. Various forms 
and a medical bibliography also are 
included. The major content of the 
bound materials is the book, BASIC 
PERSONAL INJURY ANATOMY, 
produced by the California Continu- 
ing Legal Education of The Bar. This 
book discusses fundamental human 
anatomy, stressing physical aspects of 
injury to the parts of the body most 
commonly involved in litigation—the 
head, neck, back, bones and joints, 
and soft tissues and organs. The book 
has many illustrations and a 60-page 
glossary of medical terms for lawyers. 
The presentations began in Miami 
on September 15 and were scheduled 
as follows: 
September 15—Miami, Everglades 
Hotel 
September 22—Jacksonville, Roose- 
velt Hotel 
September 29—West Palm Beach, 
George Washington Hotel 
October 13—Tallahassee, Tallahas- 
see Federal Savings & Loan 
October 27—Orlando, Cherry Plaza 
Hotel 
November 3 — Tampa, 
Courthouse 
The tuition is $17.00, and for those 
unable to attend the oral presentation, 
the bound materials are available 
from CLE, The Florida Bar, Tallahas- 
see, Florida 32304 at a cost of $17. 


County 
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Law Office Management and Economics 
Scheduled for presentation in No- | 
vember and December is another | Corporation Wh Service Co. 
specialty course, Law Office Manage- y 
ment and Economics. This course fea- companies 
tures in its bound materials a sug- ; ‘ 
gested law office procedure manual 
easily adaptable to firms of varying DELAWARE? 
sizes. The procedures suggested are Economy—Flexibility 
designed to make the running of a law Stability in all corporate matters 
office more efficient and economical. 
Also included in the materials will be Attorneys —for free digest 
“Articles Of Partnership For Law _ Of law, precedents, 
Firms” prepared by the Committee on | N forms, write 
Economics of Law Practice of the | » CORPORATION 
ABA, and an article on “Relationships N SERVICE 
Between Partners and Associates,” as ; N 
well as one on “Partner Review Pro- | 900 ‘ co. Wilmington, 
cedures.” A pertinent bibliography al- Market St. N Delaware 
so is included. 
This course, to an extent, is a fol- 


do more 


Complete corporate service in| 


low-up on the recent Economic Sur- incorporation and representation 


vey conducted among the lawyers of of Delaware corporations, their 
Florida. The details of the oral pro- qualification in other states, and 
gram will be announced shortly. For preparation of papers. ae 
nomics of his practice and the prob- course should be of tremendous in- 
lems of office procedure, this specialty _ terest. A registration blank follows: 


Registration Form 


Register me for | plan to attend (check one only): 


Law Office Management 


And Economics Jacksonville, Nov. 17 


Orlando, Nov. 17 


Tampa, Dec. 1 


___. Ft. Lauderdale, Dec. 1 


Address 


__.. Miami, Dec. 8 


| 


City State Zip |___. Pensacola, Dec. 8 
Make checks for $17.00 payable to: CONTINUING LEGAL EDUCATION 


Mail to: Continuing Legal Education 
The Florida Bar 
Tallahassee, Florida 32304 
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Available Publications 

Requests sometimes are received in 
the CLE offices for FLonmA EMINENT 
DoMaAIN PRACTICE AND PROCEDURE and 
FLoriwa Crvit PRACTICE BEFORE TRIAL. 
These two books are not available, 
as they are out of print. 

A limited supply of the contents 
and divider tabs for FLorma RUuLEs 


oF Civi. Procepure is available, al- 
though the supply of binders prepared 
for those materials is depleted. The 
contents fit into any standard 3-ring 
looseleaf notebook, however, and can 
be obtained from CLE for $10. 
Following is a list of other publica- 
tions available, together with an order 


blank: 


Practice Manual Series 


Florida Real Property Practice | (1965) (946 Pages) 
Florida Real Property Practice !I & III (2 Votumes) 
Volume !tl—Complex Transactions, 670 Pages (1965) 
Volume IIl—Litigation, 419 Pages (1966) 


Florida Civil Practice After Trial (1966) 


(Looseleaf, 850 Pages) 


Florida Family Law (1967) 
(Looseleaf, 1500 Pages) 


Course Handbooks 


Florida Study and Comments on the Uniform 
Commercial Code (1966) (228 Pages) 


Florida Defense of Criminal Actions (1967)* 


(Looseleaf, 300 Pages) 


Florida Standard Jury Instructions 
(Looseleaf) 


Florida Trial Tactics & Basic Anatomy 
(Looseleaf, 425 Pages) 


*In Short Supply 


MAIL TO: 


Amount 


Enclosed 


Zip Code 


Make checks payable to: 
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News and Notes 
Lawyers’ Title Guaranty Pund 


(By the staff of Lawyers’ Title Guaranty Fund) 


The Fund's Originator and General 
Counsel to Retire George 
Carter, who originated the idea of 
The Fund, has served as its counsel 
from its inception, and acted as ex- 
ecutive secretary for a time, has ad- 
vised the Board of Trustees that he 
will retire at the end of this year, the 
20th year of Fund operations. 

Since the inception of the F lorida 
Fund in 1948, Mr. Carter has been 
proud to see the lawyers in several 
other states form similar bar-related 
title- -assuring organizations patterned 
after our Lawyers’ Title Guaranty 
Fund to enable them to better serve 
their clients in the field of real prop- 


erty law. 


For over a year, 
Mr. Carter has 
been advocating 
thecreationof 
an electronic data 
processing system 
for storing and fur- 
nishing title infor- 
mation. Hopefully, 
: this will be accom- 
CARTER plished in the near 
future. 

Mr. Carter especially enjoyed being 
present at the session of the House of 
Delegates of the American Bar Asso- 
ciation at the recent convention in 
Hawaii that adopted a resolution sub- 
mitted by the ABA Committee on 

Lawyers’ Title Guaranty Funds, ap- 
proving in principle the creation of a 
national Fund and _ instructing the 
committee and a committee of the 
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Board of Governors of ABA to sub- 
mit to the House of Delegates in Oc- 
tober a definite plan for such an or- 
ganization. With the formation of a 
national LTGF, lawyers from those 
states not presently having a bar-re- 
lated title-assuring organization will 
also be able to provide complete pro- 
tection in the real estate transactions 
of their clients. Additionally, the na- 
tional Fund may serve as a source 
of re-insurance for the bar-related 
title-assuring organizations presently 
in existence. 

New Trustees ... As a result of the 
action of the 1967 Legislature splitting 
the 9th Judicial Circuit, two addition- 
al members have been added to the 
Fund’s Board of Trustees. The Fund’s 
Declaration of Trust provides that the 
initial trustee for any new circuit is 
elected by the Board of Trustees. At 
their meeting in Miami Beach on June 
21, the Board of Trustees elected Ti- 
tusville attorney Thomas L. Hender- 
son as trustee of a newly created 
Eighteenth Judicial Circuit. This cir- 
cuit consists of Brevard and Seminole 
counties. At the same meeting, Stuart 

attorney William 
A. Oughterson was 
elected to repre- 
sent the lawyers in 
the newly created 
Nineteenth Judi- 
cial Circuit, which 
comprises the 
counties of Indian 
River, Martin, 
OUGHTERSON Okeechobee, and 
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St. Lucie. O. B. McEwan, of Orlando, 
chairman of the Executive Committee 
of the Fund’s Board of Trustees, con- 
tinues to serve as the Ninth Circuit 
trustee representing lawyers from 
Orange and Osceola counties. 


ABA LTGF Committee . . . Paul J. 
Stichler, acting Fund president, and 
Hewen A. Lasseter, president emeri- 
tus, represented The Fund at meet- 
ings of the ABA Committee on Law- 
yers Title Guaranty Funds and the 
National Conference of Bar-Related 
Title-Assuring Organizations, which 
were held September 22-25 at Grand 
Bahama. Mr. Stichler is vice chairman 
of the National Conference and Mr. 
Lasseter is immediate past secretary 
of the committee. The committee con- 
sidered plans for a national bar-re- 
lated title-assuring organization in ac- 
cordance with the action of the House 
of Delegates of the American Bar As- 
sociation mentioned above. 


Title Note By A Fund Attorney .. . 
Power of Sale In Wills . . . Two re- 
cent cases have qualified the exercise 
by an executor of a general power of 
sale in a will, notwithstanding Sections 
733.22 and 733.41, F.S. The Second 
District Court of Appeal In Re Estate 
of Smith, 200 So.2d 541, followed the 
First District Court In Re Estate of 
Gamble, 183 So.2d 849, in holding that 
the power is exercisable only when it 
is necessary for the purpose of admin- 
istration that the assets be liquidated. 
The court stated that when it is not 
necessary to make such liquidation in 
order to administer the estate, even 
under a general power of sale, the pro- 
bate court should sanction the sale and 
the requirements of Section 733.23, 
F.S., should be observed; otherwise, 
no title passes until authorized or con- 
firmed by the county judge. The court 
also said that the rule of “caveat emp-: 
tor” applies to executors’ sales of 
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realty and a purchaser is charged with 
notice that the realty is an asset of a 
decedent’s estate, which is under the 
control of the county judge. Any order 
authorizing or confirming such a sale 
is subject to jurisdictional require- 
ments and right of appeal. Section 
733.41, F.S., which provides that such 
a purchaser need not be concerned 
with the proper application of the pro- 
ceeds and that the conveyance pur- 
suant to the power of the will is 
prima facie valid was not discussed in 
the opinion. The two cases should be 
kept in mind when applying Title 
Standard 5.4 and Title Note 503-64. 


New Members Since Last Report: 
Jackson S. Bradford, Venice 
John R. Cappa, St. Petersburg 
S. James Cohen, Miami Beach 
Joseph G. Donahey, Jr., Clearwater 
Howard W. Duke, St. Petersburg Beach 
Thomas J. Dowdell III, Marathon 
John C. Gardner, Clearwater 
Morton A. Goldberg, Ft. Myers 
W. Patrick Green, Miami Beach 
Arthur J. Gutman, Jacksonville 
Claude M. Harden, Jr., Lakeland 
Ervin E. Haygood, Clearwater 
C. Michael Jackson, Ft. Myers 
Jerry K. Kern, Palm Beach 
Stanley L. Lester, Miami 
Thomas J. Maxey, Jr., Coral Gables 
James H. McConnell, Naples 
Warren R. McMullen, Largo 
Charles O. Morgan, Jr., Coral Gables 
Maurice M. Paul, Orlando 
Clarence A. Riley, Coral Gables 
James L. Ritchey, Sarasota 
Ralph L. Rousseau, Jr., Tampa 
Alan J. Rubinstein, Ft. Myers 
Herbert Seidel, Miami Beach 
Eugene M. Short, Jr., Coral Gables 
Robert A. Shupack, Coral Gables 
Nick E. Stamathis, Tarpon Springs 
Donald W. Stobs, Jr., Miami 
Murray B. Weil, Jr., Miami Beach 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 
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Through the purchasing power of your group, The Florida Bar 


is able to offer its members unusually attractive insurance programs 


at the lowest possible rates. 


There are presently 4 outstanding programs available 


. MAJOR MEDICAL 
. DISABILITY INCOME 
. PROFESSIONAL LIABILITY 


. ACCIDENTAL DEATH 
& DISMEMBERMENT 


For detailed information complete and mail coupon below to the Adminis- 
trators of our group programs — Association Group Underwriters, Inc., Robert 


Travis, President. 


Administrator, The Florida Bar 
1165 S. Edgewood Avenue 
Jacksonville, Florida 32205 


Please send complete information and rates on the following Florida Bar 
Group Insurance Programs: 


Disability Income Professional Liability 


[] Major Medical Accidental Death & 
Dismemberment 


ADDRESS _ 


(Street) 
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Judge Charles O. Andrews resigned 
on September 30 from the Fourth Dis- 
trict Court of Appeal, Vero Beach, to 
assume a position as active chairman 
of the Board of The Orlando Bank 
and Trust Company. He will also be 
counsel for Smathers, Tepper & Pleus 
in Orlando. 

Fort Pierce 


attorney David L. Mc- 


Cain was appointed by € Gov. Kirk as 
one of two additional judges recently 
approved by the Legislature for the 
Fourth District Court of Appeal. John 
Reed, Jr., Orlando, was appointed to 
the court to replace Judge Andrews. 


South Miami Municipal Judge Da- 
vid Popper was sworn in as Dade 
County Circuit Court judge on August 
31, replacing Joe Eaton, who is now 
a United States District Court judge. 
Judge Marshall C. Wiseheart, presid- 
ing judge of the 22-judge Eleventh Ju- 
dicial Circuit in Dade, administered 
the oath. 

Circuit Court Judge Allen Ander- 
son has been appointed to serve as the 
criminal administrator for the Sixth 
Judicial Circuit. The appointment was 
announced by Judge Richard C. Leav- 
engood, who is the presiding judge 
in the circuit. 

Gerald S. Deutsch of Cutler Ridge, 
whose law offices are in Perrine, was 
recently named judge of the Town of 
Medley. 

Venice Mayor Smyth D. Brohard 
recently administered the oath of of- 
fice to new Venice Municipal Judge 
Roy Dean. Dean succeeds William 
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Korp, who resigned to accept another 
position. 

St. Petersburg attorney Jack A. Page 
was appointed Pinellas County's sec- 
ond juvenile court judge July 27 by 
Governor Claude Kirk. 

The Florida Legislature recently 
approved magistrate’s courts for Bre- 
vard and Palm Beach Counties. After 
October 1 the new court in Brevard 
will assume all duties of the small 
claims court and take over misde- 
meanors and traffic cases from the 
court of record. Small Claims Court 
Judge Robert McGregor has been 
named the first magistrate. 

The Palm Beach County Magistrate 
Court was scheduled to open October 
1 with former Small Claims Judge F. 
A. Currie as presiding judge. The 
Legislative act calls for a five-judge 
court, which will be composed of 
Judge Currie, Associate Small Claims 
Judge William Williams, Glades 
Magistrate Court Judge James L. Ty- 
son and two judges to be appointed. 

Judge Mervin Rehrer, Avon Park, 
was sworn in as president of the Flor- 
ida Council of Juvenile Court Judges 
at a joint convention of County and 
Juvenile Judges, held at the Holiday 
Inn, Miami Beach, July 19-22. Judge 
George Clark, Miami, was sworn in as 
president of Florida County Judges 
Association. Frank Dowling, county 
judge, Dade County, administered the 
oath of office. 

Jack L. Rogers has been appointed 
interim St. Lucie County Judge by 
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Among traffic court judges from 20 states 
recently attending the annual Rocky 
Mountain Regional Traffic Court Confer- 
ence held at the University of Denver 
College of Law, July 17-21, was Judge 
Arthur Maginnis, Metropolitan Court of 
Dade County, Miami. He checks resource 
materials during a break in the confer- 
ence work session with Richard L. 
Samuels, (left) Chicago, assistant to di- 
rector, ABA Traffic Court Program. 


Governor Claude Kirk. Rogers has 
served as Fort Pierce city prosecutor 
since 1960. 

R. Thomas Nelson, Jr., Lake Wales 
municipal judge, was installed as a 
member of the Erskine College Board 
of Trustees recently. 

The Bradenton Beach City Council 
July 10 appointed City Attorney Walt- 
er Talley as city judge. 

Circuit Judge James A, (Jim) Len- 
festey, 13th Judicial Circuit, Tampa, 
attended the August 1967 session of 
the National College of State Trial 
Judges held at the University of Ne- 
vada, Reno, Nevada. 

The Conference of Circuit Judges 
has designated Judge Woodrow M. 
Melvin to serve as a member of the 
Judicial Qualifications Commission for 
the term expiring July 1, 1971, and 
Judge James S. Moody as a member 
for the term expiring July 1, 1969. 

Dade County Small Claim Court 
Judge, Martin P. Shachat, spoke re- 
cently before the Florida Collectors 
Association and the Alabama-Georgia 
Collectors Association on the “Proper 
Court Procedure in the Small Claims 
Court” and the “Invasion of Privacy.” 
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The City of Hialeah announces the 
appointment of Jacob Model as asso- 
ciate judge of the Hialeah Municipal 
Court. Judge Model is the first and 
only life-time member of the Hialeah- 
Miami Springs Bar Association. 

Circuit Judge William Frye III re- 
cently attended a one-month session 
of the National College of State Trial 
Judges at the University of Pennsyl- 
vania School of Law in Philadelphia. 
He was one of 135 trial judges at the 
college. 

Prosecuting Attorney for Palm 
Beach and Riviera Beach, Allan V. 
Everard, assumed office July 31 as city 
judge in South Bay. He succeeds 
James L. Tyson, Jr., in the post. 

The Clearwater Justice of the Peace 
court won first place among cities of 
25,000-50,000 for outstanding accom- 
plishment in traffic court procedure 
and administration from the ABA 
Standing Committee on Traffic Court 
Program. The award was announced 
at the annual meeting in Honolulu 
August 9. Courts in Dade County and 
St. Petersburg were given special 
commendation for continuance of 
efforts to maintain better practices 
and procedures in traffic courts. 
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Local Bar Associations 

Members of the Bar in Blountstown 
were hosts to the Bar Association of 
the Fourteenth Judicial Circuit Sep- 
tember 9. After 30 years effort, the 
association adopted a minimum fee 
schedule. Philip J. Knight, Blounts- 
town, is president of the association, 
and will be assisted by Raymond L. 
Williams, Panama City, vice presi- 
dent; and Jerry W. Gerde, Panama 
City, secretary. 

The Lakeland Bar Association voted 
at its September meeting to increase 
its dues to finance the newly formed 
Lakeland Legal Aid Society. The 
group voted to raise annual dues from 
$5 to $25 to provide an increase of 
as much as $1,600 from the approxi- 
mately 80 lawyers practicing in Lake- 
land. C. Parkhill Mays, chairman of 
the association’s legal aid committee, 
said the money will fund a program 
expected to cost from $250 to $300 a 
month until additional support can be 
won from other sources. 

Named to the Lakeland Bar's 
Legal Aid Society board of directors 
were Mays, R. Philip Haddock, James 
P. Hahn, Hal Roberts and E. Snow 
Martin, Sr. 

C. R. McDonald was recently elec- 
ted president of the St. Lucie County 
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Bar Association. Other officers elected 
are Royce R. Lewis, vice president, 
and Ben L. Bryan, Jr., secretary-treas- 
urer. 

Edgar J. Johnston, Jr., is the new 
president of the Manatee County Bar 
Association. Other new officers are 
Thomas W. Stewart, president-elect, 
and William Namack, treasurer. 

The Tampa-Hillsborough Bar Asso- 
ciation has formed a crime prevention 
committee to study local crime prob- 
lems and possible solutions. Associa- 
tion President David Kerr said the 
sroup will be made up of Lewis Hill 
ITT, J]. Salcinces, Thomas Hanlon, 
Paul oe Slay Herbert Goldberg, and 
John McWhirter. 

The Broward County Bar Associa- 
tion was scheduled to hear a discus- 
sion of the disciplinary procedures of 
The Florida Bar at its September 21 
meeting. Board of Governors member 
Robert C. Scott, Ft. Lauderdale, and 
Morris C. Tucker, a member of the 
17th Judicial Circuit Grievance Com- 
mittee, were speakers. 

Congressman Claude Pepper was 
principal speaker at the September 


meeting of the Dade County Bar As- 
sociation, talking on “Legal Aspects of 
Our 

War.” 


Intervention in the Vietnam 
Life membership cards were 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 8th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 
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The Board of Directors room of the new Dade County Bar Association Building at 111 
N.W. lst Avenue, Miami, features photographs of past presidents of the association. 
A suite of executive offices for the business of the association is maintained, while 


the remainder of the building is leased. 


given four members of the association, 
Leland Hyzer, Inman Padgett, James 
P. Reeder and Forrest O. Sullivan, in 
recognition of their total of 182 years 
in the practice of law. 

The Dade County Bar Association, 
oldest and largest voluntary bar asso- 
ciation in Florida, is conducting 
series of hourly law lectures in its new 
headquarters building. The program 
began September 13 and will extend 
every Wednesday thereafter to May 
29, 1968. These lectures are open to 
all Florida lawyers without charge, if 
seating facilities are available; other- 
wise, only to association membership. 

The continuing legal education lec- 
tures will serve to augment the pro- 
gram of The Florida Bar. The 35 lec- 
tures comprising the first series start 
promptly at 1:00 p.m. every Wednes- 
day afternoon permitting lawyers to 
take advantage of the new develop- 
ments in the law without loss of pro- 
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ductive time, since they will be able 
to return to court or offices by 2:00 
p-m. 

M. Lewis Hall, Jr., is president of 
the Dade County Bar Association. Mi- 
chael M. Isenberg is chairman of the 


committee which 

has evolved the 

program and is al- 

so a member of the 

Continuing Legal 

Education Com: 

mittee of The Flor- 

ida Bar. Serving 

with Isenberg are: 

Mary Jane Mel- 

ISENBERG rose, vice-chair- 
man, and Judge Frederick N. Barad, 
A. Budd Cutler, William J. Flynn, 
Malcolm H. Fromberg, Antonio Mar- 
tinez, Joseph McGowan, Herbert B. 
Mintz, Steve G. Morrow, Jr., Henry L. 
Oppenborn, Jr., Francis A. C. Sevier, 
and Eugene Tannenbaum. Joseph 
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Gassen, vice-president of the associa- 
tion, is ex-officio member of the com- 
mittee. 

The Dade County Bar Association 
was given an honorable mention in 
the American Bar Association’s 1967 
Award of Merit competition. The 
award was presented to the Dade 
County Bar Association for its out- 
standing overall program which cul- 
minated in the dedication of its new 
association headquarters building in 
downtown Miami. The Palm Beach 
County Bar Association was honored 
by the ABA in its Hawaii meeting for 
outstanding improvement of its mem- 
bers bulletin. The Orange County Bar 
Association was an Award of Merit 
winner for its Law Day U.S.A. ob- 
servance. 

New officers and directors elected 
by the Young Lawyers Section of the 
Dade County Bar Association to serve 
during the coming year are as fol- 
lows: Thomas J. Schulte, president; 


Aaron Podhurst, president-elect; Rob- 
ert Josefsburg, secretary; and Robert 
Parks, treasurer. Directors are George 
Bunnell, Peter Jones, George Kluttz, 
Antonio Martinez, R. W. Payne, John 
Smith and Joe Unger. 


Judge David W. Dyer of the 
United States Court of Appeals 
delivered the principal address at 
the June 21 dedication of the 
Dade County Bar Association's 
new $350,000 headquarters build- 
ing in Miami. Also taking part in 
the program were: (I.-r.) Metro 
Vice-Mayor Joseph A. Boyd, Jr., 
who presented a_ proclamation 
naming the day as “Dade County 
Bar Association Day,” M. Luther 
Mershon and C. Myers, 
co-chairmen of the Permanent 
Headquarters Committee, M. Lewis 
Hall Jr., president of the associa- 
tion and chairman for dedication 
arrangements, and Florida Su- 
preme Court Justice Campbell 
Thornal, who introduced Judge 
Dyer. 


Partnerships and Associations 

Hill, Hill and Dickenson, Tampa, 
have opened a Clearwater office in 
the Legal Arts Building, 501 S. Fort 
Harrison Avenue. The office is man- 
aged by H. Gordon Brown, tax part- 
ner for the firm. 

The law firm of Clark, Crider and 
Franson in the American National 
Bank Building, Jacksonville, has dis- 
solved. R. John Crider and Edward 
Rich have formed a partnership to be 
known as Crider and Rich with offices 
at 2024 Hendricks Avenue, Jackson- 
ville. 

R. R. Axtell, D. Chanslor Howell 
and J. Quinton Rumph of Axtell, 
Howell & Rumph, and Harold R. 
Clark and Charles J. Franson of 
Clark. Crider and Franson, announce 
formation of a partnership for the 
practice of law under the firm name 
of Axtell, Clark, Howell, Rumph & 
Franson, with offices in the American 
National Bank Building, Jacksonville. 
William J. Deas III will be associated 
with the firm. 

Krentzman, MacKenzie & Bennison 
announces the withdrawal from the 
firm and from the practice of law of 
Ben Krentzman, who recently was in- 
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Circuit Judge J. Gwynn Parker installed Ainslee R. Ferdie as president of the Coral 


Gables Bar Association at a recent installation. Principal speakers were Chief Juvenile 
Judge Donald Stone and outgoing President J. Kirk McDonald. They are pictured here 


with members of the association. 


vested as United States District Judge 
for the Middle District of Florida. 
William M. MacKenzie and Richard 
T. Bennison will continue the general 
practice of law and announce the 
addition to the firm, as a partner, of 
Ervin E. Haygood, formerly a trust 
officer of the First National Bank of 
Clearwater, and John C. Gardner, as 
an associate. The firm will continue 
the general practice of law under the 
name of MacKenzie, Bennison & Hay- 
good at its present offices located at 
227 South Garden Avenue, Clear- 
water. 

Charles D. McClure, general coun- 
sel for the office of Comptroller of 
Florida, recently announced his resig- 
nation to enter private law practice. 
He will enter practice in Tallahassee 
with his brother, J. Robert McClure, 
Jr., and J. Klein Wigginton, forming 
the partnership of McClure, Wiggin- 
ton, and McClure. 

Richard Barest and Eugene J. How- 
ard announce the formation of Barest 
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& Howard. Offices are located at 123 
N. W. Twelfth Avenue, Miami. 

Emerson L. Parker reports that G. 
Robert Schultz will hereafter be as- 
sociated with him in the practice of 
law at 3833 Central Avenue, St. 
Petersburg. 

The Orlando law firm of William 
Whitaker announces that Edwin C. 
Fisher, Fredric M. Hitt and Michael 
C. Maher have become associated 
with the firm. 

Former Assistant City Attorney of 
West Palm Beach, Gilbert T. Brophy, 
announces the opening of his new law 
office in the Brass Building, 707 Chil- 
lingworth Drive, West Palm Beach. 

Resigning his position as chief 
counsel for the Office of Secretary of 
State, William J. Roberts announces 
that he has resumed the full-time pri- 
vate practice of law at 135 West 
Jefferson Street, Tallahassee. 

Miller, Tucker, Roth & Prominski of 
Fort Lauderdale and Pompano Beach 
announces that Mr. Prominski has 
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moved to the Pompano Beach office 
effective September 1, and that the 
Pompano Beach office has been re- 
located at 1201 East Atlantic Boule- 
vard. Michael Lee Condon has be- 
come associated with the firm and 
will practice in the Fort Lauderdale 
office with William G. Miller, Jr. Dan- 
iel D. Peschio, Jr., remains an associ- 
ate in the Pompano Beach office. 

Fort Lauderdale law firm of Eng- 
lish, McCaughan & O'Bryan an- 
nounces that Michael M. McFall and 
James H. Gilbert, Jr., have become 
partners. 

Since July 3, Earl D. Farr, Earl 
Drayton Farr, Jr.. Kenton H. Hay- 
mans and Bernard R. Moseley are 
practicing law at 115 West Olympia 
Avenue, Punta Gorda, and also at 701 
North Tamiami Drive, Port Charlotte, 
under the firm name of Farr, Farr, 
Haymans and Moseley. 

Leonard H. Wolf and Albert L. 
Rosen announce the new partnership 
Wolf and Rosen, located at 1101 
Brickell Avenue, Miami. 

Merle Litman and Sanford L. 
Muchnick, formerly practicing as Lit- 
man, Muchnick & Rosenfield, an- 
nounce the formation of the partner- 
ship of Litman and Muchnick and 
the removal of their law offices to 
Suite 401, Hollywood Federal Build- 
ing, 5950 Washington Street, Holly- 
wood. 

The firm of Parker, Foster & Madi- 


gan announces the association of 
Gayle Smith Swedmark and J. Mar- 
shall Conrad. Offices are located in 
the Brock Building, Tallahassee. 

Manley P. Caldwell, Jr.. Manley P. 
Caldwell, Sr., Madison F. Pacetti and 
Arthur E. Barrow announce the 
merger of their law practices with 
the law firm of Robert C. Salisbury. 
The firm name is Caldwell, Pacetti, 
Barrow & Salisbury and offices are in 
the Royal Park Building, Palm Beach. 

George J. Talianoff, Bertram C. 
Waller and Paul S. Berger announce 
their association as partners in Talia- 
noff, Waller & Berger. Offices are lo- 
cated at 420 Lincoln Road, Miami 
Beach. 

Edmund B. Sigman, formerly of the 
Judge Advocate General's Depart- 
ment, United States Air Force, has 
opened a law office in association with 
Thomas F. Mattox at 303 Sixth Ave- 
nue, Indialantic. 

Cox, Grissett & Webb announces 
that W. E. Grissett, Jr., has withdrawn 
from the firm. Grissett announces the 
opening of his offices for the general 
practice of law at 1803 Barnett Bank 
Building, Jacksonville. John S. Cox 
and Philip A. Webb III will continue 
the general practice of law at 630 
American Heritage Life Building, 
Jacksonville, under the firm name of 
Cox & Webb. William R. Swain has 
become a member of the firm and 
Raymond E. Watson will continue as 
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an associate with the firm. 

Frates, Fay, Floyd & Pearson an- 
nounces that Larry S. Stewart has 
become a partner in the firm and that 
Harvey M. Goldstein, Guy B. Bailey, 
Jr.. James D. Little and Morris C. 
Proenza have become associates. Of- 
fices are located in the Concord Build- 
ing, Miami. 

Price & Di Giulian was dissolved 
June 1, 1967. Bruno Di Giulian and 
John F. Spellacy have now formed a 
partnership under the firm name of 
Di Giulian & Spellacy, with offices lo- 
cated in the Coral Ridge Medical and 
Professional Building, Ft. Lauderdale. 
William F. Zamer continued with the 
firm of Di Giulian & Spellacy as an 
associate. Zamer was recently ap- 
pointed assistant city attorney of the 
City of Pompano Beach and assistant 
municipal judge. David T. Price has 
moved his offices to the Adams Build- 
ing, Ft. Lauderdale. 

Gary O. McKean is now associated 
with the law firm of A. Bradford 
Smith with offices at 217 West Miami 
Avenue, Venice. 

Orville Johnson has opened an 
office in the Kimball Building on Flor- 
ida 436, giving the town of Altamonte 
Springs its first resident attorney. 
Johnson formerly had offices on U. S. 
17-92, Fern Park. 

The law firm of Kates and Ress, 
1700 Sans Souci Boulevard, North Mi- 
ami, announces that Leonard A. Car- 
son has recently become associated 
with the firm. 

Culverhouse, Tomlinson, Taylor & 
DeCarion announce that Kenneth G. 
Anderson, Arthur J. England, Jr., and 
James E. Miller have become mem- 
bers of the firm, and Winfield A. Gart- 
ner and David M. Richardson have 
become associated with the firm. Of- 
fices are located at 1014 Barnett Bank 
Building, Jacksonville, and 100 Bis- 
cayne Blvd., Miami. 
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Robert T. Feldman, Key West, has 
recently become associated with the 
law firm of Neblett, Sauer and Chap- 
pell, at 3600 North Roosevelt Blvd. 

Orginally from Norfolk, Virginia, 
John G. Grimsley has become a mem- 
ber of the Jacksonville law firm of 
Mahoney, Hadlow, Chambers and 
Adams. 

Jack J. Craparo and Harold Herlihy 
Watson announce the formation of a 
partnership at Sulphur Springs Ar- 
cade Building, Tampa. 

William H. Grimuitch, Jr., Barbara 
Bridge and Leo L. Bentz announce 
the formation of a partnership for the 
"seg practice of law under the 

rm name of Grimditch, Bridge & 
Bentz with offices at the Southern 
Federal Building, 3885 North Federal 
Highway, Pompano Beach. 

J. Patrick Dyal has recently become 
an associate of the law firm of Rogers, 
Morris & Ziegler at Fort Lauderdale. 
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Thomas L. White has associated in 
the practice of law with Sherwood L. 
Stokes in Haines City. 


Office Openings and Removals 

Robert L. McDonald and Albert 
M. Salem, Jr., announce the removal 
of their law offices to a new location 
at 4600 W. Kennedy Boulevard, Tam- 

a. 

Julius H. Erstling announces the re- 
moval of his offices for the practice of 
law to the Sunset House, 5825 Sunset 
Drive, South Miami. 

Lemuel S. Hunnicutt now has of- 
fices in the Legal Building, 447 Third 
Avenue North, St. Petersburg. 

John G. Fletcher, first assistant 
county attorney in Pinellas County, 
announces the removal of his office 
from Clearwater to 1301 S.W. 67th 
Avenue, Apartment 31, Miami. He has 
resigned his position in Pinellas Coun- 
ty and accepted a position as assistant 
county attorney for Metropolitan 


Dade County. 


Other News of Interest 

Irvin Frank, Jr., was recently ap- 
pointed assistant prosecuting attorney 
for the City of Fort Pierce. 

At the annual meeting of the Flor- 
ida Juvenile Court Foundation July 
21, the following were elected to serve 
for the coming year: Lamar Wine- 
geart, Jr., of Jacksonville, president; 
D. Arthur Yergey of Orlando, vice- 
president; James L. Johnson of Jack- 
sonville, secretary; Monroe W. Trei- 
man of Brooksville, treasurer; W. A. 


Milton, Jr., of Tavares, past president; 
and G. Bowdon Hunt of Bartow, edi- 
tor of publications. 

Richard W. Wasserman, Miami 
Beach attorney, was installed recently 
as prosecutor of North Bay Village in 
ceremonies conducted by Mayor Paul 
School. 

Dominic Salfi of Longwood July 13 
was named state attorney for the re- 
cently-created 18th Judicial Circuit by 
Governor Claude Kirk. 

W. D. (Bill) Frederick, Orlando, 
9th Judicial Circuit public defender, 
has been named to a two-year term 
on the Judicial Administrative Com- 
mission. 

A. Jay Cristol, Dade County attor- 
ney, has been promoted to the rank 
of Commander in the United States 

Naval Air Reserve. Cdr. Cristol’s re- 
cent activities with the Naval Air Re- 
serve include a volunteer mission to 
Viet-Nam. 

Former assistant state attorney, 
Marvin Kimmel, Miami Beach, was 
recently elected president of the Flor- 
ida State Elks Association, at the Elks 
State Convention held in Fort Laud- 
erdale. 

At a regular meeting of the Gulf 
Power Company in Pensacola, Bert 
H. Lane was elected a director of the 
company. Lane is a member of the 
firm of Beggs, Lane, Daniel, Gaines 
and Davis. 

Fort Pierce attorney Charles T. 
Carlton has been named state attor- 
ney for the new 19th Judicial District 
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formed by the 1967 legislature. The 
appointment was made by Governor 
Claude Kirk. 

New public defender for the 19th 
Judicial Circuit is Vero Beach attor- 
ney G. Kendall Sharp. 

Julius Frederick Parker, Jr., was re- 
cently elected to the board of direc- 
tors of the Tallahassee Bank and 
Trust Company. 

Robert G. Ferrell, Melbourne, was 
named July 26 by Governor Claude 
Kirk to serve Brevard and Seminole 
Counties as public defender. Jackson 
O. Brownlee, Titusville, was named as 
Ferrell's assistant. 

Joseph A. Boyd, Jr., long-time Dade 
County commissioner and former 
Hialeah city attorney, was one of five 
recipients of the 1967 Top Hat award 
of the National Federation of Busi- 
ness and Professional Women’s Clubs. 
The presentation was made July 24 
in New York by Sarah Jane Cunning- 
ham of McCook, Neb., during its 33rd 
annual convention. 

Southwest Miami attorney, George 
Barish, is the new president of the 
Southwest Miami Jaycees for the year 
1967-68. 

Leon Levin, Miami, has been ap- 
pointed chairman of the Legislative 
Committee of the International Affairs 
Council of the Miami-Dade Chamber 
of Commerce. Levin is a former Hia- 
leah associate judge. 

During the 13th annual meeting of 
the Southern Water Resources Con- 
ference at Biloxi, Mississippi, dele- 
gates elected Palm Beach County at- 
torney Robert Grafton vice chairman 
of the Conference. Grafton, chief 


counsel for the Central and Southern 
Florida Flood Control District since 
1956, has served for the last three 
years as a member of the executive 
committee, the governing body of the 
Conference which represents 15 south- 
ern states. 

Stanley Kupiszewski, Jr., former 
Lake Wales attorney, has been ap- 
pointed general counsel to the State 
Department of Education in Tallahas- 
see. Kupiszewski has been an assistant 
attorney general under Earl Faircloth 
for the past year. In his new post he 
will be serving under Floyd Christian. 

Miami attorneys Samuel O. Carson 
and Darrey A. Davis have been 
elected fellows of the American Col- 
lege of Trial Lawyers. 

State Attorney Frank Schaub of 
Bradenton was invited to speak on 
criminal law before the Practicing 
Law Institute. Schaub appeared in 
New York July 13 as part of a five- 
day program for public prosecutors. 

Graham C. Miller is the new presi- 
dent of the Rotary Club of Miami. A 
Rotarian since 1944, he is the club’s 
first attorney-president since 1928. 

Franklin D. Kreutzer, Miami, has 
been named chairman of the Charter 
Review Board, by the Miami City 
Commission. The board will study 
the complete charter and make rec- 
ommendations to the City Commis- 
sion. 

Marvin L. Lessne has been ap- 
pointed executive director of Inter- 
American Business Agency, an inter- 
national marketing consulting firm in 
Fort Lauderdale. As part of the thesis 
requirement for the degree in Latin 
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American Law (LL.M.) at the Uni- 
versity of Miami, Lessne attended the 
summer session of Latin American 
Studies at the National University of 
Mexico, in Mexico City. 

Allan P. Clark was sworn in before 
U. S. District Court Judge William 
A. McRae, Jr., July 27, as an assistant 
U. S. attorney for the Middle District 
of Florida. 

Two additions to the faculty of the 
School of Law at the University of 
Miami were recently announced by 
Dean Frederick D. Lewis. W. H. 
Beckham, Jr., will develop a new 
course in trial advocacy in which the 
students will receive courtroom ex- 
perience. He will join the school as 
professor of law. Philip E. Heckerling 
will teach estate planning as associate 
professor of law. 

U. S. Attorney Edward Boardman 
recently announced the addition of 
two Tampa attorneys to his staff of 
prosecutors. The new assistant federal 
attorneys, who were appointed by 
U. S. Attorney General Ramsey Clark, 
are Richard Hirsch and Robert Mac- 
kenzie. At the same time Boardman 
named veteran prosecutor E. J. Sal- 
cines to head the criminal prosecution 
division of the Tampa-Orlando offices. 

William C. Martin has been elected 
president of Big Brothers of Greater 
Miami. There are 155 matches of men 
and fatherless boys in the local 
chapter. 

T. H. Getzen was guest of honor 
at a reception July 28 in the office of 
State Attorney Clair Davis in St. 
Petersburg. Getzen announced his re- 
tirement after eight years as an assist- 
ant state attorney in the 6th Judicial 
Circuit. He plans to continue his pri- 
vate practice in Dade City. 

Hamilton D. Upchurch, a member 
of the Board of Governors of The. 
Florida Bar, was elected mayor of St. 
Augustine in June. 
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Tom Speer, Sanford, was named as- 
sistant public defender for Seminole 
County August 2 by Public Defender 
of the 18th Circuit Robert G. Ferrell 
IIT of Indian Harbour Beach. 


In West Palm Beach, Jon Moyle is 
one of five lay members appointed to 
the new seven-man State Land Sales 
Board by Governor Kirk. The panel 
replaces a five-man board dominated 
by the companies that sell Florida lots 
and acreage on time contracts to out- 
of-state buyers. 

Eugene T. Whitworth was sworn 
in by Circuit Court Judge J. C. Ad- 
kins, Jr., August 4 as assistant state 
attorney for the 8th Judicial Circuit. 
Mack Futch and David Anderson are 
State Attorney Duncan’s other assist- 
ants. 

Public Defender in Brevard County 
for the past three years, David M. 
Porter, has been appointed assistant 
county solicitor in Titusville. 

Miami attorney Dudley Burton was 
recently elected national vice chair- 
man of the workmen’s compensation 
section of the American Trial Lawyers 
Association. He was selected in ballot- 
ing at the organization’s 21st national 
convention at Minneapolis, Minne- 
sota. 

William P. Harris, Jr., of Miami is 
now president of the Miracle Mile 
Toastmasters Club of Coral Gables. 

Sigmund J. Liberman has _ been 
elected president of the John F. Ken- 
nedy Lodge of B’nai B'rith, Washing- 
ton, D. C. 

Newly elected offices of the Florida 
Association of School Board Attorneys 
are as follows: president—John B. Mat- 
tingly; first vice-president — Edward 
Turville; second vice-president—Em- 
met B. Anderson; secretary—Stanley 
D. Kupiszewski, Jr.; treasurer—Erwin 
Fleet. The Board of Directors are 
Winston E, Arnow, George C. Day- 


THE FLORIDA BAR JOURNAL 


¥ 

\ 


ton, Clarence Boswell and George W. 
Johnson. 

A. T. Cooper, Jr., Clearwater, has 
been elected to the board of directors 
for the Pinellas Central Bank and 
Trust Company in Largo. Cooper is 
a member of the Clearwater law firm 
of Cooper, Rives & Baskin. 

Y. Joe Simmons, Ocala, was ap- 
pointed assistant state attorney for 
Marion County September 2. Sim- 
mons is a law partner of Ocala At- 
torney John Marshall Green and a 
former attorney for the State Beverage 
Department. 

William Reece Smith, Jr., Tampa, 
was elected secretary of the American 
Bar Association at the annual meeting 
in Hawaii. Four new members were 
elected to the board of governors, in- 
cluding J. Lance Lazonby of Gaines- 
ville. 

Ainslee R. Ferdie has been ap- 
pointed vice chairman of the National 
Resolutions Committee of the Jewish 
War Veterans. Ferdie served at the 
convention in Washington, August 
14-20. 

Lee Roy Horton, public defender 
for the 10th Judicial Circuit, was 
elected president of the State Public 
Defenders Association held in August 
at Jacksonville. 

An Indianapolis, Indiana, attorney, 
Dennis J. Fox, has taken over as staff 
assistant of the Miami office of the 
Internal Revenue Service. He replaces 
Louis J. DeReuil, who quit after 12 
years service to enter a private law 
firm. 

W. O. Norwood, president of the 
Merritt Island Chamber of Com- 
merce, announced the acceptance of 
the chairmanship of the chamber’s 
Better Business Practices Committee, 
by attorneys Stanley Wolfman and 
Myron Stevens of Merritt Island. 

A partner in the law firm of Hol- 
land and Holland of St. Petersburg, 
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Elliot W. Holland, has recently been 
elected president of the Institute for 
the Achievement of Human Potential. 
The IAHP is affiliated with the parent 
institute in Philadelphia in a program 
of rehabilitation of brain damaged 
children through the “patterning” 
method. 

Edward J. Winter, Jr., was recently 
appointed assistant public defender 
in the office of Robert Koeppell, Dade 
County public defender. 

Kenneth G. Anderson, Jacksonville, 
attended the Sixth Annual Lawyers’ 
and Physicians’ Conference at Lake 
Junaluska, North Carolina, in August. 

Fred O. Dickinson, Jr., Comptroller 
of Florida, announced September 2 
the appointment of V. Carroll Webb 
to the position of general counsel for 
the Comptroller's office. 

Goble D. Dean of Miami was re- 
cently elected to the board of gover- 
nors of the Federation of Insurance 
Council, a group of 1,000 trial lawyers. 

James T. Norton, Green Cove 
Springs, was appointed by the Clay 
County Commission to the post of 
county attorney succeeding his father- 
in-law, the late T. J. Jennings, Jr. 

In a special meeting recently of the 
Citrus County Cimmissioners, Harold 
B. Stephens, Crystal River, was hired 
as county prosecuting attorney to re- 
place Lovick P. Williams, assistant 
state attorney. 

North Miami Beach now has a new 
city public defender. Judge Harold 
Rosen, senior judge of the municipal 
court, appointed Albert Smallwood, a 
practicing attorney in North Miami 
Beach, to replace former Public De- 
fender Leonard Rubin. 

Keith Austin was recently elected 
chairman of the Gainesville Housing 
Authority replacing Dr. Harold Riker, 
acting chairman. 

Brevard commissioners recently 
named DeWayne McCauley, Rock- 
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ledge, assistant county attorney. 

The formal announcement of Harry 
B. Smith's appointment as chairman 
of the Greater Miami Jewish Federa- 
tion’s Budget Committee was recently 
made by Leon Kaplan, Federation's 
president. 

Tampa attorney Ira Weinstein was 
recently appointed assistant city at- 
torney by Mayor Nick Nuccio. He 
replaces Bob Christ, who resigned to 
run for the newly-created municipal 
judgeship. 

Steve Slepin, Miami, has been ap- 
pointed assistant attorney general by 
Attorney General Earl Faircloth. 

Harold Bryan Crosby has been 
named president of the new Univer- 
sity of West Florida at Pensacola. 

Gilbert Brophy, West Palm Beach, 
was recently elected by the council of 
Lantana as town attorney. He re- 
places Gene Moore, who resigned. 


ATTORNEY, corporation law specialist, 
formerly general counsel of NYSE listed 
company, seeks position with Florida 
based corporation or firm. 15 years 
varied and extensive experience in fi- 
nancing, taxation, S.E.C., trade regula- 
tions, antitrust, acquisitions and leas- 
ing. Law school honors’ graduate, 
advance study in Federal Taxation, 
member of Florida Bar. Write Box 35, 
Florida Bar Journal. 


BOOKS FOR SALE: Early State Reports, 
Encyclopedias, Treatises, etc. Will sub- 
mit listing upon request. Palm Beach 
County Law Library, 301 County Court- 
house, West Palm Beach, Florida. 


PROGRAMMED automatic typewriter: 
One Selective Model Reader manufac- 
tured by Milgo Electronics of Miami, 
and distrubuted by Prof. Kenneth 
Black’s Auto Transcribe Institute, Inc., 
Gainesville, and Electric Typewriter, 
Adler Model 21, with converter under- 
carriage. Extensive programming in pro- 
bate, estate and trust, real property, 
and domestic relations litigation in- 
cluded. Complete check-up by manu- 
facturer will be at seller’s expense. 
P. O. Box 1446, Eustis, Florida or call 
357-6262. 


FOR SALE: ALR through Vol. 9 3rd. 
AM. Jur., Legal Forms, Plead. & Prac., 
Proof of Facts. Fla. Jur., So. Rep., Fla. 
Digest. Rabkin Johnson Current Legal 
Forms. Mertens. N. Y. Tax Institute. 
AFTR. BTA & TC. Cum. Bulletins, etc. 
Office furn. & equip. Suite available. 
Reid F. Moore, 235 §S. County Rd., 
Palm Beach. 


FLORIDA attorney eligible for retirement 
from Estate Tax Division, Internal Rev- 
enue Service, desires connection in 
metropolitan area. Extensive experience 
in probate, trusts and estate tax mat- 
ters. Write Box 38, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


FREE DIRECTORY of lawyers. The 
eighty-eighth annual edition of CAMP- 
BELL’S LIST will be sent absolutely 
free of charge to any lawyer request- 
ing it on his professional letterhead. It 
lists recommended counsel in all fifty 
states and many foreign countries. 
Write: Campbell’s List, Inc., Campbell 
Building, Maitland, Florida 32751. 


LEGAL manuscripts, articles, appellate 
briefs; researched, edited, written. 
Prompt, confidential service. Write Box 
37, Florida Bar Journal. 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida, 32304. 
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WANTED: An Attorney interested in ap- 
pellate and briefing work in a perma- 
nent position in a trial law firm in 
Miami, Florida. Admission to the Flor- 
ida Bar desirable but not necessary. 
Send picture and resume on_ back- 
ground and qualifications, including 
education, experience, age, religion, 
clubs, associations, recommendations 
and health to: Box 36, Florida Bar 
Journal. 
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DIRECTORY OF ADVERTISERS 


APPRAISERS 


Florida Chapter, American 
Institute of Real Estate 
Appraisers 


BANKS 
Barnett National Bank 


BOATS 
Stamas Boats 


COMMUNICATIONS 
Southern Bell 


CORPORATE PROCEEDINGS 
Corporation Service Company 
CT Corporation System 


COURT DECISIONS 


Florida Appellate Court 
Reporting Service 


ELECTRIC POWER 


Florida Investor-Owned 
Electric Utilities 


GENEALOGICAL SERVICE 
Altshuler 


INSURANCE 
Association Group Underwriters 


LOAN COMPANIES 
Walter E. Heller & Co. 


LEGAL FORMS 
Florida Corporation Supplies 


PUBLISHERS 


Florida ery & 
Manual 1095 


The Harrison Company Back Cover 
Lawyers Co-operative 
Publishing Co, 1087 


West Publishing Company Inside 
Front Cover 


REPORTING SERVICE 
Bakst Reporting Service 1097 


TITLE COMPANIES 
Gulf Abstract & Title, Inc. . 1138 
Lawyers Title Insurance Corp. Inside 
Back Cover 


TRAFFIC ACCIDENT ANALYST 
Clarence S. Bruce 1139 


ATTORNEY, 46, 11 years experience 
general practice, accounting and law 
University of Florida, seeks house 
counsel or comparative position any- 
where in Florida. Write Box 41, Florida 
Bar Journal. 


FOR SALE: Set of Fla. and Southern 
Reporter in good to excellent condi- 
tion 151 Vol. Fla. Reports; 1-194 So.2d 
$950; Fla. Stat. Annot.; Fla. Dig. (cur- 
rent); Corpus Juris Secumdum (cur- 
rent); Am. Jur. Pl. & Pr. Forms; Fla. 
Jur.; Proof of Facts; Am. Jur. Legal 
Forms; A.L.R. 2d Dig.; U. S. Official 
Code; Lawyers Medical Cyclopedias; 
Jones on Evidence; 9 Fla. CLE; 1952 
Fla. Pl. Pr. & Legal Forms by Sapp; 
Mod. Legal Forms, and miscellaneous. 
Write Bernard J. Penn, Box 4182, 
Pensacola, Florida. 


ATTORNEY, 27, single, University of 
Virginia Law School graduate, member 
of Florida and Virginia Bars, three 
years experience with Air Force Judge 
Advocate General, seeks position with 
established Florida law firm engaged 
in general practice. Write Box 40, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304 


FOR SALE: Fla. Jurisprudence 67 Sup- 
plements. American Jurisprudence — 
Proof of Facts. American Jurisprudence 
— Legal Forms Annotated (1963 
Supp.) Fla. Pleadings, Practice & Legal 
Forms Annotated (Sapp) 61 Supple- 
ments. Fla. Automobile Accident Law 
(Alpert). Fla. Real Estate Law & Pro- 
cedure Forms (Atkins) 67 Supple- 
ments. Fla. Real Estate Transactions 
(Boyer). Fed, Estate & Gift Tax Re- 
porter, Current Supplements. Contact 
Hallman, Meeker & Sanson, 131 North- 
east First Avenue, Post Office Box ‘‘H’’, 
Boca Raton, Florida 33432. Telephone 
305-395-2737. 


FOR SALE: Am. Jur. and Am. Jur. 2d 
complete to date. Excellent condition, 
want to sell due to change in position. 
Write Box 39, Florida Bar Journal, or 
call 905-385-3394 Tallahassee, after 
6:00 p.m. 
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Resumes of the following applicants may be 
obtained from LAWYER PLACEMENT SERVICE, 
The Florida Bar, Tallahassee, Florida 32304. 


LAWYER? 


Attorney seeking position anywhere in Florida. Presently in Coral Gables. Specializes 
in corporation law, securities and taxation. 

Young attorney desires to relocate in Fort Lauderdale in general practice of law. 
Married with three children. 

Graduate of University of Miami seeks position in Palm Beach, Broward, Dade 
Counties with firm dealing in negligence, workmen’s compensation and _ general 
practice. 

Attorney desires to join firm in Key West. Experienced in taxation, labor relations, 
contract administration and negotiation, general practice. 

Young attorney will locate anywhere in Florida with firm dealing in general practice. 
Married with three children. 

27-year-old lawyer wishes to move to Orlando and join firm in general practice. 
Single attorney presently in Hollywood wishes to move to Miami, Fort Lauderdale 
area. Experienced in real property, probate matters, legal research, preparation of 
trusts, wills, pleadings, contracts. 

Young attorney would like to join firm in South Florida. Prefers general civil prac- 
tice including litigation, commercial, estate, real property. Has master’s degree in 
advanced property law. 
30-year-old lawyer wants to join firm dealing in workmen’s compensation, negligence, 
corporate, probate, real estate, business law. 

Attorney experienced in real property, probate, corporation, trust and tax law would 
like to join firm in South Florida. Married with two children. 

26-year-old lawyer desires to relocate in St. Petersburg-Clearwater area with firm 
specializing in criminal law, tort, estate planning. He is presently in St. Petersburg. 
Young attorney would like to join firm dealing in trial practice in fields of criminal 
law, negligence, condemnation and admiralty law. Prefers Miami-Palm Beach areas. 
Married with two children. 

27-year-old attorney wishes to join firm in St. Petersburg-Clearwater area. Experi- 
enced in trial work. Single and presently in St. Petersburg. 

Attorney experienced in research and appellate practice wishes to join firm in Miami. 
Married with three children. 

31-year-old attorney presently in Miami desires to join firm specializing in criminal 
and negligence practice; any field involving litigation. Married with two dependents. 
Attorney wishes to relocate in Jacksonville, Orlando or Tampa with firm specializing 
in real property, probate, corporate and business law. 

27-year-old attorney seeks part-time work in any field. He is presently in Tampa 
and prefers to work there. 

Attorney presently in Miami wishes to relocate in Orlando. Experienced in trial 
practice, criminal law and as public defender. 

31-year-old attorney experienced in negligence, municipal law, appellate practice and 
teaching would like to join firm in Tampa, St. Petersburg or Clearwater. 

Attorney experienced in real property, eminent domain, personal injury and admiral- 
ty law prefers Fort Myers, Tampa areas. 
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CALENDAR OF LEGAL EVENTS 
1967 


October 18—CLE program, Dade County Bar Association, 
covery in Domestic Relations Litigation," 1 p.m., 
Miami. 


October 25—CLE program, Dade County Bar Association, 
"Preparation and Trial of Aviation Cases," 1 p.m., 
Miami. 


November 1-—CLE program, Dade County Bar Association, 
"Highlights of the Uniform Commercial Code," 1 p.m., 
Miami. 


November 2-3—14th Annual Institute on Labor Law, South- 
western Legal Center, Southern Methodist University, 
Dallas, Texas. 


"Dis- 


November 8—CLE program, Dade County Bar Association, 
"What to Do When Internal Revenue Calls,” l p.m., 
Miami. 


November 6-10—Young Lawyers Section Institute for new 
admittees, Tallahassee, Lakeland, Miami. 


November 10—Swearing in ceremonies for new admittees, The 
Florida Bar, 11 a.m., Supreme Court, Tallahassee; 
Second District Court of Appeal, Lakeland; Fourth 
District Court of Appeal, Vero Beach; Third District 
Court of Appeal, Miami. 


November 15—CLE program, Dade County Bar Association, 
"Psychology of a Jury Trial," 1 p.m., Miami. 


November 18—Florida Council of Bar Association Presidents 
meeting, discussing "Local Bar Association News- 
letters How and Why." 1:30 p.m., Robert Meyer Hotel, 
Orlando. 


1968 


January 2-6—Second Annual Institute on Estate Planning, 
University of Miami Law Center, Americana Hotel, Mi- 
ami Beach. For information write P. 0. Box 8087, 
Coral Gables, Florida. 


February 15-18—Midyear Meeting, American Bar Association, 
Palmer House, Chicago, Illinois. 


February 29-March 2—Fourth Annual Assembly of Members of 
Lawyers' Title Guaranty Fund, Robert Meyer Motor Inn, 
Orlando. 


May 22-25-18th Annual Convention of The Florida Bar,. 
Americana Hotel, Miami Beach. 


May 22-25—American Law Institute, Washington, D. C. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


INTY BAR ASSOCIATION NORTH BROWARD BAR 


Herbert President 
1799 N.E. 164th St. North Miami Beach 
BAR ASSOCIATION OKALOOSA-WALTON Co. BAR ASSOCIATION 
Ronald H. Mountain, President E. Moore, President 
615 Lamar Avenue 
ARD COUNTY 


Jack R. Schoonover, rpauguanene Ellis F. Davis, President 
227 lor Street 4 Darlington Ave. 


BAR 
Fred J. Wilder, President 


P. O. Box 84 
COLLIER 


cou 
“GABLES BAR ASSOCIATION 200 West Main Street New Port Richey 
Suite 202-4, 2315 S.W. eleford Merit, resid 
une Road 


cou 
COUNTY BAR ASSOCI ‘ 
M. Lewis ell, President 


150 S.E. 2nd ‘St. 
DeSOTO COUNTY BAR ASSOCIATION SARASOTA COU 


BAR 
Hugh G. Jones, President James W. = President 
10 W. Magnolia 


Street 
THE FEDERAL fear ASSOCIATION 
sentra! Florida 


Thomas J. ill, President 


AR 

south Florida Nicholas J. DeTardo, President 

Pres! 4637 Hollywood Blvd. ............ Hollywood 
701 io Drive SOUTH MIAMI DISTRICT BAR ASSOCIATION 
West Florida George M. Nachwalter, President 

yy Hill Merritt, 


so 
ASSOCIATION 
} NT Charles Byron, President 
Doris H. Housholder, President 610 E. Ave. Beach 
. Industrial Comm. .... ST. JOHNS COUNTY BAR ASSOCIATIO 
BEACHES BAR OF Richard President 
25 Orange Street St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 
C. R. McDonald, President 
P. O. Box 3308 .......Fort Pierce 
. PETERSBURG BAR ASSOCIATION 
William Gay, President 
512 Build St. Petersburg 
TALLAH 
John Hall, Jr., President 
P. O. Box 1228 ; Tallahassee 
1ATIO 


. .Tampa 
VOLUSIA COUNTY BAR ASSOCIATION 

W. Warren Cole, Jr., President 

444 North Beach St. ..Daytona Beach 


LLE BAR WEST PASCO BAR 
Edwin Gay, President Sam Y. Atgoed. Jr., President 
Title Bldg. 


P.O 


Fia. . Box 
122 West Main Street ..... .New Port Richey 
TION 


LAKE CITY BAR ASSOCIATION 
Milo |. Thomas. Jr., President WINTER HAVEN BAR 


ASSOCIA 
228 E. Duval Street ‘ Robert R. Crittenden, President 


LAKELAND P. O. Box 152 .. Winter Haven 


BAR ASSOCIATION 
George C. Carr, President THE SOCIETY OF THE BAR OF 
P. 0. Box 465 ; : THE FIRST JUDICIAL CIRCUIT 


LAKE-S BAR ASSOCIATION Fletcher Fleming, President 


UMTER 
Walter S. McLin, President P. O. Box 1030 . . Pensacola 
. O. Box 737 SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
BAR ASSOCIATION P.O. Box 480 ‘ 
Travis A. Gresham, Jr., President THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
P. O. Box 1330 bn Ernest Arthur Sellers, President 


MANATEE COUNTY BAR ASSOCIATION P. O. Box 8 Live Oak 


Edgar J. Johnston, Jr. President 
56° Manatee Nationa! PNW. Troy Hall, Jr, Presiden BAR ASSOCIATION 


MARION COUNTY 


BAR ASSOC oO. r 678 
Kenneth H. MacKay, Jr., President EIGHTH JUDICIAL BAR ASSOCIATION” 
P. 0. Box 1668 teens William Henry Barber, Jr., President 


MARTIN COUNTY BAR ASSOCIATION P. O. Drawer J .. .. .Gainesville 
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Thomas H. Thurlow, Jr., President ae JUDICIAL CIRCUIT BAR ASSOCIATION 


Jr., President 
EACH BAR ASSOCIA P. O. Box 1079 Lake Wales 
TWELFTH SUDICIAL CIRCUIT BAR BAR ASSOCIAT! 


UNTY BAR ASSOCIA’ 
Esquinaido, President 
1329 Sind Street 


Albin 
P.O. Box 711 
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IATION 
Pompano Beach 
ATION 
a Russell B. Clarke, President William G. Mitchell, President ; 
3801 N. Fed. Highway Pompano Beach P. O. Box 2631 
CHARLOTTE COUNTY BAR ASSOCIATION SSOCIATION 
_... .Kissimmee 
c R ASSOCIATION 
if John L. Burns, President 
Clearwater Ro 4c Nect Palm Beach 
OCIATION 
ae 
MING OUNITY BAR ASSOCIATION 
at Phillip H. Logan, President ape 
P.O. Box 1755 Sanford 
Ag 
: 
12 
| 
F 
be 
Irving Peskoe, President 
1000 N. Krome Ave. ....,.. Homestead 
INDIAN RIVER COUNTY BAR ASSOCIATION 
. Byron T. Cooksey, President 
Es P. 
M 
420 
. O. Box 1 rcadia 
..Key West FOURTEENTH JUDICIAL CIRCUIT 
dames. kr ight, President 
Be Jr., President p James Kn res a 
Beach P. 0. Box 375 ....'.......... Blountstown 


Lawyers Title Insurance 
Corporation is represented 
by agents and branch 
offices in the following 
Florida cities: 


BARTOW 

Polk County Abstract Company 
BOCA RATON 

Lawyers Title Insurance Corporation 
CHIPLEY 

Washington County Abstract Company 
DAYTONA BEACH 

Peninsula Abstract & Title Company 
DAYTONA BEACH 

The Abstract Corporation 
DEERFIELD BEAC 

Broward County Title Company 
DELAND 

The Abstract Corporation 

FORT LAUDERDALE 

Broward County Title Company 
FORT PIERCE 

Title Security Company 

FORT MYERS 

J. G. Holst 

HOLLYWOOD 

Broward County Title Company 
INVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 


A title policy from Lawyers Title 


Insurance Corporation insures a LAKELAND f 
h a onte’ l Florida Southern Abstract & Title Co. 
appy ending to your clients rea LAKE WALE 
estate transactions. ee Southern Abstract & Title Co. 
Title Company 
With a Lawyers Title policy, they Lawyers Title Insurance Corporation 
get the best title insurance protection NAPLES _ 
Tamiami Title Company 
available. OCALA 
and Title Company 
And if a claim arises threatening them Okeechobee Abstract & Title Corp. 
with financial loss, they are still in- Central Title Division—LTIC 
sured A Happy Ending—prompt Guaranty Title Company of Palatka 
attention to and settlement of claims PANAMA CITY : 
are important elements of Lawyers PENSACOLA. stone 
Title Insurance Corporation’s services. Tie, Guaceatos Division—LTIC 
Services backed by astrong, sound com- Guaranty Title Company 
POMPANO BEACH 


pany—the most widely represented 


. Broward County Title Company 
and respected in the nation. 


PUNTA GORDA 

Punta Gorda Abstract & Title Co. 
SANFORD 

The Abstract Corporation 
SARASOTA 

Lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 
SEBRING 

Highlands Security Abstract & Title Co. 
STUART 

Title Security Company 


TAMPA 
aw ers” Guaranty Title Company 
TAVARES 


Inland Abstract and Title Company 


insur: or Title Security 
Title Security Company 
WEST PALM BEACH 
Atlantic Title Division—LTIC 
WINTER HAVEN 
Florida Southern Abstract & Title Co. 


THE NATIONAL TITLE INSURANCE COMPANY 
WITH THE LOCAL TOUCH 


~~. NOT TO BE CONFUSED WITH ANY OTHER 
JITLE INSURING ORGANIZATION OF SIMILAR NAME 


CAPITAL, SURPLUS AND RESERVES OVER $32,000,000 


FLORIDA STATE OFFICE 
99 SIXTH STREET, S.W. ¢ WINTER HAVEN, FLORIDA 
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ANNOUNCING 


FEDERAL CIVIL PRACTICE 
with 
COMPARATIVE FLORIDA TREATMENT 


Authored by HAROLD A. KOOMAN, a graduate of Harvard Law School 
in 1927, active practice of law in Florida for over 40 years. Formerly 
lecturer in law at Stetson University on the Federal Rules of Civil Pro- 
cedure. He is author of the popular KOOMAN’S FLORIDA CHANCERY 
PLEADING and PRACTICE and has written on many other subjects of - 
Florida law. 


FIRST new complete Comprehensive Treatise of Federal Rules of Civil 
Procedure Published since Amendments of July 1, 1966. 


FOR FLORIDA 


Special Comparative Analysis of New Florida Rules, 
effective January 1, 1967 to Federal Rules. 


TWO TREATMENTS IN ONE SET: 


1—Florida and Federal Rules Analytically compared 
2—A Treatise on The Federal Rules 


EACH CHAPTER of this work is devoted to one of the Eighty-Six Federal 
Rules of Civil Procedure and each Chapter of the FLORIDA TREAT- 
MENT is devoted to each of the comparative Florida Rules. Decisions 
of the Federal and Florida Courts are included with thorough, author- 
itative Annotations. 


CLEAR and CONCISE—A complete treatment in so few volumes can 
be produced only by an expert writer of the caliber of Harold A. 
Kooman. 


PREPUBLICATION PRICE, including Florida 
Treatment, $38.00, per Binder Volume. 


To be completed in FOUR BINDER VOLUMES. Publication dates for 
this set will be as follows: 


VOL. 1 —Now Ready 
VOL. 2 —January 1968 
VOLS. 3 & 4—Summer & Fall, 1968 


THE HARRISON COMPANY 
Law Book Publishers 


178-180 Pryor Street S. W. Atlanta, Georgia 30303 


FLORIDA REPRESENTATIVES 
MORTON HAWKINS RICHARD W. SMITH 
North Florida South Florida 
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